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Abstract
 Tanjung Pinang City is one of the transit areas for the Troubled Indo-
nesian Overseas Workers (TKIB) who are deported from Malaysia and Singa-
pore. As a transit area, a number of problems and challenges faced by TKIB 
and relevant stakeholders in Tanjung Pinang City. This research aims to 
investigate the problems of TKIB and relevant stakeholders in Tanjung 
Pinang City.  This research adopts a socio-legal/empirical research method 
and all data was analyzed based on its content (a content analysis) by using 
the qualitative approach. The research found that the main hardship in tack-
ling TKIB was related to the lack of funds to carry out the tasks and functions 
of the Task Force. This research argued that the House of Representative of 
Tanjung Pinang City (DPRD) did not have legal grounds to reject the alloca-
tion funds from the City Budget for the Task Force. This research concluded 
that the House of Representative of Tanjung Pinang city was not familiar Arti-
cle 16 (6) of Presidential Regulation No.45 of 2013 regarding Coordination 
of Returning Indonesian Workers which permits the allocation of funds from 
the City Budget to fund all expenses carry out tasks of the Task Force.
Keywords: Presidential Regulation No.45 of 2013; Troubled Indonesian 
Overseas Workers; Tanjung Pinang.
Abstrak
 Kota Tanjung Pinang merupakan salah satu daerah transit bagi Tenaga 
Kerja Indonesia Bermasalah/TKIB yang dideportasi dari Malaysia dan 
Singapura. Berbagai permasalahan dan tantangan dihadapi oleh TKIB, 
pemerintah Kota Tanjung Pinang dan pihak pihak terkait lainnya. Penelitian 
ini bertujuan untuk menginvestigasi berbagai permasalahan yang dihadapi 
oleh TKIB dan pemangku kepentingan di Kota Tanjung Pinang. Penelitian ini 
mengunakan metode penelitian empiris dimana seluruh datanya dianalisa 
mengunakan pendekatan analisa kualitatif. Hasil penelitian menunjukan 
bahwa permasalahan utama dalam menangani permasalahan TKIB terkait 
dengan masalah pendanaan untuk melaksanakan tugas dan fungsi tim pelak-
sana. Penelitian ini juga menunjukan bahwa DPRD belum memiliki dasar 
hukum untuk menolak anngaran yang diajukan dalam anggaran kota Tanjung 
Pinang sehingga dapat disimpulkan bahwa anggota DPRD Kota Tanjung 
Pinang belum memahami Peraturan Presiden Nomor 45 tahun 2013 ayat 16 
Introduction
There are two types of Indonesian 
overseas workers. Those who go 
overseas to work with complete 
documents and through proper chan-
nels (via legal employment agencies) 
are categorized as “legal workers”. 
Those without complete documents 
and go overseas through improper 
channels fall within the category of 
“illegal workers”; thereby they are 
automatically referred to as “Trou-
bled Indonesian Overseas Workers 
(hereinafter refer to as Tenaga Kerja 
Indonesia Bermasalah/TKIB)”. The 
term “Troubled Overseas Workers” 
is also frequently referred to as  
“Problematic Overseas Workers”. 
Indonesian overseas workers become 
TKIB since they face document 
problems such as the expiration of 
visas, passports and other related 
documents (Shahrullah, 2010). 
According to the data of 
BNP2TKI, more that 10% of Indone-
sian overseas workers who have been 
deported to Indonesia are classified 
as “Troubled Overseas Workers”. 
The BNP2TKI reported that number 
of returning Indonesian overseas 
workers had decreased during the 
last five years. In 2010, the returning 
Indonesian overseas workers were 
95,060. This number decreased to 
72,194 in 2011 and dropped again to 
47,620 in 2012. In 2013, 44,087 
Indonesian overseas workers return- 
ed to Indonesia and 30,661 workers 
in 2014.
Due to its strategic geographical 
location, Tanjung Pinang City has 
become one of the transit areas for 
the deported TKIB from Malaysia 
and Singapore (Pramodharwardani, 
2007). The BNP2TKI data stated that 
13.082 TKIB were deported via 
Tanjung Pinang City from January – 
30 September 2014. The Social and 
Manpower Office of Tanjung Pinang 
City as the leading sector in handling 
TKIB stated that the number of TKIB 
temporarily accommodated in Tan- 
jung Pinang City tended to increase 
from 2012 to 2014. In 2012, 7.843 
TKIB were handled by Social and 
Manpower Office of Tanjung Pinang 
City. This number dramatically 
increased in 2013 (19.634 TKIB) and 
also significantly increased to 14.402 
TKIB from January - July 2014.
 As a transit area for TKIB, a 
number of problems and challenges 
faced by TKIB and relevant stake-
holders in Tanjung Pinang City. 
Hence, this research aims to examine 
the problems of TKIB in Tanjung 
Pinang City as well as to analyze the 
responses of stakeholders in Tanjung 
Pinang City in tackling the TKIB 
problems.  
Legal Framework
Article 31 of the 1945 Constitu-
tion emphasizes that “Every worker 
has the same rights and opportunities 
to choose, get or change jobs and 
earn a decent income in inside or 
outside the country”. As the manifes-
tation of the 1945 Constitution, the 
Indonesia Government passed Law 
No. 39 of 2004 concerning the Place-
ment and Protection of Indonesian 
Workers Abroad. In addition, a 
number of regulations relating to 
Indonesian overseas workers were 
also enacted, such as Presidential 
Instruction No. 6 of 2006 on Refor- 
ming the System of Placement and 
Protection of Indonesian Migrant 
Workers, Presidential Regulation 
No.45 of 2013 regarding Coordina-
tion of Returning Indonesia Workers, 
Presidential Regulation No. 81 of 
2006 on the National Authority for 
the Placement and Protection of 
Indonesian Overseas Workers, Presi-
dential Decree No.106 of 2004 on the 
Establishment of Coordinating Team 
for Returning Indonesian Troubled 
Overseas Workers (TKIB) and their 
families from Malaysia,  and Presi-
dential Decree No. 8 of 2012 on Han-
dling Indonesian Citizens and Indo-
nesian Overseas Workers Threaten 
for Death Sentences.
Most of the laws and regulations 
above merely focus of the placement 
and protection of Indonesian over-
seas workers. The only legal instru-
ment which can be relied by a transit 
area for TKIB  is the Presidential 
Decree of Indonesia No.106 of 2004 
on the Establishment of Coordina- 
ting Team for Returning Indonesian 
Troubled Overseas Workers (TKIB) 
and their families from Malaysia 
which was replaced by Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers.  
Article 2 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers stipulates that:
(1) The scope of returning Indone-
sian Overseas Workers (TKI) 
covers to returning TKI from the 
debarkation point to their home-
towns in a special situation.
(2)  Special situation as prescribed by 
verse (1) covers:
a. natural disaster, spread of 
sickness, war;
b. mass deportation; and/or
c. country of placement can no 
longer guarantee the safety 
of Indonesian Overseas 
Workers.
(3) Deportation as prescribed by 
verse (2) letter b occurs because 
the said Indonesian Overseas 
Workers do not have working 
permits and/or valid documents 
to work, or work which is not in 
accordance with his/her working 
permits and/or valid documents.
Article 13 (1) of Presidential Re- 
gulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers states that: “Gover-
nor, Head of Regional Regency/-
Mayor shall establish a task force to 
return Indonesian Overseas Workers 
to their respective hometowns”.
Article 16 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers states that:
(1) All expenses needed to return 
Indonesian Overseas Workers 
from the debarkation point to 
their hometowns are derived 
from the State Budget (APBN) 
and the Regional Budget 
(APBD).
(2)  All expenses needed to carry out 
tasks of the Coordinating Team 
are derived from State Budget 
(APBN) according to the tasks 
and functions of Ministry/insti-
tution respectively.
(3)  All expenses needed to carry out 
tasks of the Task Force are 
derived from the Provincial, 
Regional Regency or City 
Budget.
 
Research Methods 
This research adopts a socio-le-
gal/empirical research method since 
the problems of TKIB constitute 
social phenomenon. A socio-legal 
research method requires the use of 
primary data which is collected 
through observations, interviews, 
questionnaires or focus group discus-
sions (Amiruddin, 2004). The prima-
ry data in this research was collected 
through in-depth interviews by 
authors at a number of institutions 
namely: TKIB Shelter on Jalan Tran-
sito Km.8 Tanjung Pinang City,  
Shelter and Trauma Center in Seng-
garang, Tanjung Pinang City, Natio- 
nal Authority for  the  Placement  and 
Protection of Indonesian Overseas 
Workers, Social and Manpower of 
Tanjung Pinang Government Office 
and Manpower and Transmigration 
Office of Riau Islands Office. 
Secondary data is also required by 
the socio-legal method to supple-
ment the primary data. The second-
ary data used by this research is com-
prised of primary and secondary 
legal materials. Primary legal materi-
als are the authorized materials 
consisting of legislation, official 
records or minutes in the making of 
legislation (Marzuki, 2005). The 
primary legal materials used by this 
research are the Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers. Secondary legal mate-
rial explains the existing primary 
legal materials which consist of 
books, journals and research reports 
relevant to Indonesian overseas 
workers.
All data collected in this research 
was analyzed based on its content (a 
content analysis) by using the quali-
tative approach. Qualitative research 
is especially effective in obtaining 
culturally specific information about 
the values, opinions, behaviors, and 
social context of particular popula-
tions, i.e. TKIB and relevant stake-
holders in Tanjung Pinang City.
Research Findings and Analysis 
Data of the National Authority for 
the  Placement  and Protection of 
Indonesian Overseas Workers (here-
inafter refer to as BNP2TKI) from 1 
January – 31 October 2014 reported 
that 107,085 Indonesian overseas 
workers  (Tenaga Kerja Indonesia/T-
KI) worked in Malaysia. Malaysia 
has become the most popular desti-
nation of TKI followed by Taiwan 
(68,874), Saudi Arabia (38,104), 
Hong Kong (30,208) and Singapore 
(25,601).  Yet, it does not mean Indo-
nesian overseas workers stay over-
seas until the end of their working 
contracts. Many of them have to 
return to Indonesia prior to their 
completion of their contracts due to 
some reasons below.
Based on the interviews for this 
research, it was found the all types of 
reasons showed by Table 1 were 
experienced by TKIB in the shelters 
in Tanjung Pinang City.
Table 2 shows that most of 
respondents complained that the 
unpaid salary was their main prob-
lem in the destination country. This 
circumstance occurred because prior 
to their departure to the destination 
country, most of the workers were 
indebted to their agents. As a result, 
their salary was handed to their agent 
by the employers or deducted by the 
agents to pay the workers’ debts. The 
respondents below expressed their 
experiences while they were in 
Malaysia.
Respondent 1 (Hamiyah): “I went 
to Malaysia by using 2 years 
working permit. My departure 
was organized by an agent in 
Indonesia. I worked as a domestic 
helper, but my one year salary had 
never been paid by my employer. 
When I asked my employer, she 
mentioned that my salary was 
deducted in order to pay my 
departure expenses. I was accom-
panied by a friend to inform this 
problem to the Indonesian Em- 
bassy in Malaysia, but there was 
no response at all. One of the 
officers at the Embassy said that 
there were many complaints simi-
lar to my complaint; therefore it 
was impossible to settle this prob-
lem because the Embassy had 
limited human resources and no 
funds for such a problem. Since I 
was arrested, tried, put in jail until 
I was deported to Indonesia, there 
was no Indonesia officer visiting 
or accompanying me”.
A similar complaint was 
expressed by Nababan: “I was 
treated inhumanly in the prison 
and detention center. I was 
beaten, tortured and ordered to 
work until late at night. My situa-
tion was so bad in Malaysia. I 
worked as a gardener, but my 
salary was not paid for five 
months by my employer by 
reason that I was still indebted to 
my employer. My employer said 
that he had paid my agent (tae-
kong) . I had no place to com-
plain. I was arrested when I went 
out to buy a land mower at the 
market. I presumed that my 
employer reported me to the 
police because he did not want to 
pay my salary”.
Most of TKIB expressed that their 
salaries were not paid prior to their 
deportation to Indonesia. They quest- 
ioned if the officers of Social and 
Manpower Office of Tanjung Pinang 
City who are in charge of handling 
TKIB could assist them. The respon-
dent from the Social and Manpower 
Office of Tanjung Pinang City stated:
“We do not have authority to 
assist TKIB who encountered 
problems relating to their unpaid 
salaries in Malaysia.  We used to 
consult the problems to Police 
Officers, but according to them, it 
was impossible to resolve the 
problems because there were no 
strong evidences that such pro- 
blems really occurred. In addi-
tion, TKIB could not become the 
key witnesses because they were 
only in transit in Tanjung Pinang 
City”.
 In addition to the reasons 
shown by Table 3, some deported 
respondents stated that prior to their 
departure to the destination country 
they already fell into the category of 
TKIB because of the following 
reasons: 
 
The government of Tanjung 
Pinang City has provided shelters 
and established a task force for TKIB 
as mandated by Article 13 (1) of 
Presidential Regu lation  No.45 of 
2013 regarding the Coordination of 
Returning Indonesian Workers. 
Based on the observations at the 
shelters and Trauma Center in 
Tanjung Pinang, the processes of 
handling TKIB by the task forces are 
as follows:
a. TKIB arrive in Tanjung 
Pinang from Malaysia on Wednesday 
or Thursday every week.
b. TKIB wait at the shelters 
between 7-10 days because PELNI 
(ship) which takes them to Jakarta 
arrives in Sri Bintan Pura Port of 
Tanjung Pinang only on Monday or 
Tuesday.
c. At the Tanjung Priok Port, 
Jakarta, TKIB is taken care by the 
TKIB task force of Jakarta. 
d. The Jakarta task force arrang-
es the returns of TKIB to their home 
towns. All expenses are burdened by 
the Central Government under the 
National Budget (APBN).
These measures and processes of 
handling TKIB are still inadequate. 
The interviews below reveal a 
number of hardships faced by TKIB 
as well as the stakeholders dealing 
with TKIB.
The hardships in tackling the 
problems of TKIB are mostly related 
to the lack of funds provided to carry 
out the tasks and functions of the task 
force. It is the questioned whether 
the State Budget is the only source to 
finance the process of handling 
TKIB. The answer is negative since 
by virtue of  Article 16 (6) of Presi-
dential Regulation  No.45 of 2013 
regarding the Coordination of 
Returning Indonesian Workers, it is 
clear that “all expenses needed to 
carry out tasks of the Task Force can 
be derived from the City Budget”. 
Based on this provision, the House of 
Representative of Tanjung Pinang 
City  (DPRD) does not have legal 
grounds to reject the allocation funds 
from the City Budget. It is apparent 
that the House of Representative of 
Tanjung Pinang City is not familiar 
with the Presidential Regulation  
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers. 
 
Conclusion
Tanjung Pinang City as the transit 
area for the Deported Indonesian 
Overseas Workers from Malaysia 
and Singapore has encountered a 
number of problems in handling 
TKIB. The main problem is related 
to the lack of funds to carry out the 
tasks and functions of the task force. 
Based on the interview, it is revealed 
that no special budget is provided for 
unexpected circumstances such as 
giving birth or death of TKIB.  
Hence, all unexpected expenses are 
burdened by officers dealing with 
TKIB (the task force).  This circum-
stance has been communicated to the 
House of Representatives of Tanjung 
Pinang City. Yet, the response 
remains negative because the TKIB 
expenses shall be derived from the 
national budget (APBN), not the 
Regional/City Budget (APBD). 
The response of the House Repre-
sentative is debatable since Article 
16 (6) of Presidential Regulation 
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers stipulates that “all expenses 
needed to carry out tasks of the Task 
Force can be derived from the 
Regional/City Budget”. By virtue of 
this provision, it can be concluded 
that the State Budget (APBN) is the 
only source to finance the process of 
handling TKIB. If this argument is 
correct, then the House of Represen-
tative of Tanjung Pinang City 
(DPRD) does not have legal grounds 
to refuse the allocation funds for 
TKIB which is derived from the City 
Budget (APBD). It can be further 
concluded that the refusal of the 
House of Representative of Tanjung 
Pinang City indicates that the House 
of Representatives members may not 
be familiar with the Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers. 
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gulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers states that: “Gover-
nor, Head of Regional Regency/-
Mayor shall establish a task force to 
return Indonesian Overseas Workers 
to their respective hometowns”.
Article 16 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers states that:
(1) All expenses needed to return 
Indonesian Overseas Workers 
from the debarkation point to 
their hometowns are derived 
from the State Budget (APBN) 
and the Regional Budget 
(APBD).
(2)  All expenses needed to carry out 
tasks of the Coordinating Team 
are derived from State Budget 
(APBN) according to the tasks 
and functions of Ministry/insti-
tution respectively.
(3)  All expenses needed to carry out 
tasks of the Task Force are 
derived from the Provincial, 
Regional Regency or City 
Budget.
 
Research Methods 
This research adopts a socio-le-
gal/empirical research method since 
the problems of TKIB constitute 
social phenomenon. A socio-legal 
research method requires the use of 
primary data which is collected 
through observations, interviews, 
questionnaires or focus group discus-
sions (Amiruddin, 2004). The prima-
ry data in this research was collected 
through in-depth interviews by 
authors at a number of institutions 
namely: TKIB Shelter on Jalan Tran-
sito Km.8 Tanjung Pinang City,  
Shelter and Trauma Center in Seng-
garang, Tanjung Pinang City, Natio- 
nal Authority for  the  Placement  and 
Protection of Indonesian Overseas 
Workers, Social and Manpower of 
Tanjung Pinang Government Office 
and Manpower and Transmigration 
Office of Riau Islands Office. 
Secondary data is also required by 
the socio-legal method to supple-
ment the primary data. The second-
ary data used by this research is com-
prised of primary and secondary 
legal materials. Primary legal materi-
als are the authorized materials 
consisting of legislation, official 
records or minutes in the making of 
legislation (Marzuki, 2005). The 
primary legal materials used by this 
research are the Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers. Secondary legal mate-
rial explains the existing primary 
legal materials which consist of 
books, journals and research reports 
relevant to Indonesian overseas 
workers.
All data collected in this research 
was analyzed based on its content (a 
content analysis) by using the quali-
tative approach. Qualitative research 
is especially effective in obtaining 
culturally specific information about 
the values, opinions, behaviors, and 
social context of particular popula-
tions, i.e. TKIB and relevant stake-
holders in Tanjung Pinang City.
Research Findings and Analysis 
Data of the National Authority for 
the  Placement  and Protection of 
Indonesian Overseas Workers (here-
inafter refer to as BNP2TKI) from 1 
January – 31 October 2014 reported 
that 107,085 Indonesian overseas 
workers  (Tenaga Kerja Indonesia/T-
KI) worked in Malaysia. Malaysia 
has become the most popular desti-
nation of TKI followed by Taiwan 
(68,874), Saudi Arabia (38,104), 
Hong Kong (30,208) and Singapore 
(25,601).  Yet, it does not mean Indo-
nesian overseas workers stay over-
seas until the end of their working 
contracts. Many of them have to 
return to Indonesia prior to their 
completion of their contracts due to 
some reasons below.
Based on the interviews for this 
research, it was found the all types of 
reasons showed by Table 1 were 
experienced by TKIB in the shelters 
in Tanjung Pinang City.
Table 2 shows that most of 
respondents complained that the 
unpaid salary was their main prob-
lem in the destination country. This 
circumstance occurred because prior 
to their departure to the destination 
country, most of the workers were 
indebted to their agents. As a result, 
their salary was handed to their agent 
by the employers or deducted by the 
agents to pay the workers’ debts. The 
respondents below expressed their 
experiences while they were in 
Malaysia.
Respondent 1 (Hamiyah): “I went 
to Malaysia by using 2 years 
working permit. My departure 
was organized by an agent in 
Indonesia. I worked as a domestic 
helper, but my one year salary had 
never been paid by my employer. 
When I asked my employer, she 
mentioned that my salary was 
deducted in order to pay my 
departure expenses. I was accom-
panied by a friend to inform this 
problem to the Indonesian Em- 
bassy in Malaysia, but there was 
no response at all. One of the 
officers at the Embassy said that 
there were many complaints simi-
lar to my complaint; therefore it 
was impossible to settle this prob-
lem because the Embassy had 
limited human resources and no 
funds for such a problem. Since I 
was arrested, tried, put in jail until 
I was deported to Indonesia, there 
was no Indonesia officer visiting 
or accompanying me”.
A similar complaint was 
expressed by Nababan: “I was 
treated inhumanly in the prison 
and detention center. I was 
beaten, tortured and ordered to 
work until late at night. My situa-
tion was so bad in Malaysia. I 
worked as a gardener, but my 
salary was not paid for five 
months by my employer by 
reason that I was still indebted to 
my employer. My employer said 
that he had paid my agent (tae-
kong) . I had no place to com-
plain. I was arrested when I went 
out to buy a land mower at the 
market. I presumed that my 
employer reported me to the 
police because he did not want to 
pay my salary”.
Most of TKIB expressed that their 
salaries were not paid prior to their 
deportation to Indonesia. They quest- 
ioned if the officers of Social and 
Manpower Office of Tanjung Pinang 
City who are in charge of handling 
TKIB could assist them. The respon-
dent from the Social and Manpower 
Office of Tanjung Pinang City stated:
“We do not have authority to 
assist TKIB who encountered 
problems relating to their unpaid 
salaries in Malaysia.  We used to 
consult the problems to Police 
Officers, but according to them, it 
was impossible to resolve the 
problems because there were no 
strong evidences that such pro- 
blems really occurred. In addi-
tion, TKIB could not become the 
key witnesses because they were 
only in transit in Tanjung Pinang 
City”.
 In addition to the reasons 
shown by Table 3, some deported 
respondents stated that prior to their 
departure to the destination country 
they already fell into the category of 
TKIB because of the following 
reasons: 
 
The government of Tanjung 
Pinang City has provided shelters 
and established a task force for TKIB 
as mandated by Article 13 (1) of 
Presidential Regu lation  No.45 of 
2013 regarding the Coordination of 
Returning Indonesian Workers. 
Based on the observations at the 
shelters and Trauma Center in 
Tanjung Pinang, the processes of 
handling TKIB by the task forces are 
as follows:
a. TKIB arrive in Tanjung 
Pinang from Malaysia on Wednesday 
or Thursday every week.
b. TKIB wait at the shelters 
between 7-10 days because PELNI 
(ship) which takes them to Jakarta 
arrives in Sri Bintan Pura Port of 
Tanjung Pinang only on Monday or 
Tuesday.
c. At the Tanjung Priok Port, 
Jakarta, TKIB is taken care by the 
TKIB task force of Jakarta. 
d. The Jakarta task force arrang-
es the returns of TKIB to their home 
towns. All expenses are burdened by 
the Central Government under the 
National Budget (APBN).
These measures and processes of 
handling TKIB are still inadequate. 
The interviews below reveal a 
number of hardships faced by TKIB 
as well as the stakeholders dealing 
with TKIB.
The hardships in tackling the 
problems of TKIB are mostly related 
to the lack of funds provided to carry 
out the tasks and functions of the task 
force. It is the questioned whether 
the State Budget is the only source to 
finance the process of handling 
TKIB. The answer is negative since 
by virtue of  Article 16 (6) of Presi-
dential Regulation  No.45 of 2013 
regarding the Coordination of 
Returning Indonesian Workers, it is 
clear that “all expenses needed to 
carry out tasks of the Task Force can 
be derived from the City Budget”. 
Based on this provision, the House of 
Representative of Tanjung Pinang 
City  (DPRD) does not have legal 
grounds to reject the allocation funds 
from the City Budget. It is apparent 
that the House of Representative of 
Tanjung Pinang City is not familiar 
with the Presidential Regulation  
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers. 
 
Conclusion
Tanjung Pinang City as the transit 
area for the Deported Indonesian 
Overseas Workers from Malaysia 
and Singapore has encountered a 
number of problems in handling 
TKIB. The main problem is related 
to the lack of funds to carry out the 
tasks and functions of the task force. 
Based on the interview, it is revealed 
that no special budget is provided for 
unexpected circumstances such as 
giving birth or death of TKIB.  
Hence, all unexpected expenses are 
burdened by officers dealing with 
TKIB (the task force).  This circum-
stance has been communicated to the 
House of Representatives of Tanjung 
Pinang City. Yet, the response 
remains negative because the TKIB 
expenses shall be derived from the 
national budget (APBN), not the 
Regional/City Budget (APBD). 
The response of the House Repre-
sentative is debatable since Article 
16 (6) of Presidential Regulation 
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers stipulates that “all expenses 
needed to carry out tasks of the Task 
Force can be derived from the 
Regional/City Budget”. By virtue of 
this provision, it can be concluded 
that the State Budget (APBN) is the 
only source to finance the process of 
handling TKIB. If this argument is 
correct, then the House of Represen-
tative of Tanjung Pinang City 
(DPRD) does not have legal grounds 
to refuse the allocation funds for 
TKIB which is derived from the City 
Budget (APBD). It can be further 
concluded that the refusal of the 
House of Representative of Tanjung 
Pinang City indicates that the House 
of Representatives members may not 
be familiar with the Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers. 
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Introduction
There are two types of Indonesian 
overseas workers. Those who go 
overseas to work with complete 
documents and through proper chan-
nels (via legal employment agencies) 
are categorized as “legal workers”. 
Those without complete documents 
and go overseas through improper 
channels fall within the category of 
“illegal workers”; thereby they are 
automatically referred to as “Trou-
bled Indonesian Overseas Workers 
(hereinafter refer to as Tenaga Kerja 
Indonesia Bermasalah/TKIB)”. The 
term “Troubled Overseas Workers” 
is also frequently referred to as  
“Problematic Overseas Workers”. 
Indonesian overseas workers become 
TKIB since they face document 
problems such as the expiration of 
visas, passports and other related 
documents (Shahrullah, 2010). 
According to the data of 
BNP2TKI, more that 10% of Indone-
sian overseas workers who have been 
deported to Indonesia are classified 
as “Troubled Overseas Workers”. 
The BNP2TKI reported that number 
of returning Indonesian overseas 
workers had decreased during the 
last five years. In 2010, the returning 
Indonesian overseas workers were 
95,060. This number decreased to 
72,194 in 2011 and dropped again to 
47,620 in 2012. In 2013, 44,087 
Indonesian overseas workers return- 
ed to Indonesia and 30,661 workers 
in 2014.
Due to its strategic geographical 
location, Tanjung Pinang City has 
become one of the transit areas for 
the deported TKIB from Malaysia 
and Singapore (Pramodharwardani, 
2007). The BNP2TKI data stated that 
13.082 TKIB were deported via 
Tanjung Pinang City from January – 
30 September 2014. The Social and 
Manpower Office of Tanjung Pinang 
City as the leading sector in handling 
TKIB stated that the number of TKIB 
temporarily accommodated in Tan- 
jung Pinang City tended to increase 
from 2012 to 2014. In 2012, 7.843 
TKIB were handled by Social and 
Manpower Office of Tanjung Pinang 
City. This number dramatically 
increased in 2013 (19.634 TKIB) and 
also significantly increased to 14.402 
TKIB from January - July 2014.
 As a transit area for TKIB, a 
number of problems and challenges 
faced by TKIB and relevant stake-
holders in Tanjung Pinang City. 
Hence, this research aims to examine 
the problems of TKIB in Tanjung 
Pinang City as well as to analyze the 
responses of stakeholders in Tanjung 
Pinang City in tackling the TKIB 
problems.  
Legal Framework
Article 31 of the 1945 Constitu-
tion emphasizes that “Every worker 
has the same rights and opportunities 
to choose, get or change jobs and 
earn a decent income in inside or 
outside the country”. As the manifes-
tation of the 1945 Constitution, the 
Indonesia Government passed Law 
No. 39 of 2004 concerning the Place-
ment and Protection of Indonesian 
Workers Abroad. In addition, a 
number of regulations relating to 
Indonesian overseas workers were 
also enacted, such as Presidential 
Instruction No. 6 of 2006 on Refor- 
ming the System of Placement and 
Protection of Indonesian Migrant 
Workers, Presidential Regulation 
No.45 of 2013 regarding Coordina-
tion of Returning Indonesia Workers, 
Presidential Regulation No. 81 of 
2006 on the National Authority for 
the Placement and Protection of 
Indonesian Overseas Workers, Presi-
dential Decree No.106 of 2004 on the 
Establishment of Coordinating Team 
for Returning Indonesian Troubled 
Overseas Workers (TKIB) and their 
families from Malaysia,  and Presi-
dential Decree No. 8 of 2012 on Han-
dling Indonesian Citizens and Indo-
nesian Overseas Workers Threaten 
for Death Sentences.
Most of the laws and regulations 
above merely focus of the placement 
and protection of Indonesian over-
seas workers. The only legal instru-
ment which can be relied by a transit 
area for TKIB  is the Presidential 
Decree of Indonesia No.106 of 2004 
on the Establishment of Coordina- 
ting Team for Returning Indonesian 
Troubled Overseas Workers (TKIB) 
and their families from Malaysia 
which was replaced by Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers.  
Article 2 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers stipulates that:
(1) The scope of returning Indone-
sian Overseas Workers (TKI) 
covers to returning TKI from the 
debarkation point to their home-
towns in a special situation.
(2)  Special situation as prescribed by 
verse (1) covers:
a. natural disaster, spread of 
sickness, war;
b. mass deportation; and/or
c. country of placement can no 
longer guarantee the safety 
of Indonesian Overseas 
Workers.
(3) Deportation as prescribed by 
verse (2) letter b occurs because 
the said Indonesian Overseas 
Workers do not have working 
permits and/or valid documents 
to work, or work which is not in 
accordance with his/her working 
permits and/or valid documents.
Article 13 (1) of Presidential Re- 
gulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers states that: “Gover-
nor, Head of Regional Regency/-
Mayor shall establish a task force to 
return Indonesian Overseas Workers 
to their respective hometowns”.
Article 16 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers states that:
(1) All expenses needed to return 
Indonesian Overseas Workers 
from the debarkation point to 
their hometowns are derived 
from the State Budget (APBN) 
and the Regional Budget 
(APBD).
(2)  All expenses needed to carry out 
tasks of the Coordinating Team 
are derived from State Budget 
(APBN) according to the tasks 
and functions of Ministry/insti-
tution respectively.
(3)  All expenses needed to carry out 
tasks of the Task Force are 
derived from the Provincial, 
Regional Regency or City 
Budget.
 
Research Methods 
This research adopts a socio-le-
gal/empirical research method since 
the problems of TKIB constitute 
social phenomenon. A socio-legal 
research method requires the use of 
primary data which is collected 
through observations, interviews, 
questionnaires or focus group discus-
sions (Amiruddin, 2004). The prima-
ry data in this research was collected 
through in-depth interviews by 
authors at a number of institutions 
namely: TKIB Shelter on Jalan Tran-
sito Km.8 Tanjung Pinang City,  
Shelter and Trauma Center in Seng-
garang, Tanjung Pinang City, Natio- 
nal Authority for  the  Placement  and 
Protection of Indonesian Overseas 
Workers, Social and Manpower of 
Tanjung Pinang Government Office 
and Manpower and Transmigration 
Office of Riau Islands Office. 
Secondary data is also required by 
the socio-legal method to supple-
ment the primary data. The second-
ary data used by this research is com-
prised of primary and secondary 
legal materials. Primary legal materi-
als are the authorized materials 
consisting of legislation, official 
records or minutes in the making of 
legislation (Marzuki, 2005). The 
primary legal materials used by this 
research are the Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers. Secondary legal mate-
rial explains the existing primary 
legal materials which consist of 
books, journals and research reports 
relevant to Indonesian overseas 
workers.
All data collected in this research 
was analyzed based on its content (a 
content analysis) by using the quali-
tative approach. Qualitative research 
is especially effective in obtaining 
culturally specific information about 
the values, opinions, behaviors, and 
social context of particular popula-
tions, i.e. TKIB and relevant stake-
holders in Tanjung Pinang City.
Research Findings and Analysis 
Data of the National Authority for 
the  Placement  and Protection of 
Indonesian Overseas Workers (here-
inafter refer to as BNP2TKI) from 1 
January – 31 October 2014 reported 
that 107,085 Indonesian overseas 
workers  (Tenaga Kerja Indonesia/T-
KI) worked in Malaysia. Malaysia 
has become the most popular desti-
nation of TKI followed by Taiwan 
(68,874), Saudi Arabia (38,104), 
Hong Kong (30,208) and Singapore 
(25,601).  Yet, it does not mean Indo-
nesian overseas workers stay over-
seas until the end of their working 
contracts. Many of them have to 
return to Indonesia prior to their 
completion of their contracts due to 
some reasons below.
Based on the interviews for this 
research, it was found the all types of 
reasons showed by Table 1 were 
experienced by TKIB in the shelters 
in Tanjung Pinang City.
Table 2 shows that most of 
respondents complained that the 
unpaid salary was their main prob-
lem in the destination country. This 
circumstance occurred because prior 
to their departure to the destination 
country, most of the workers were 
indebted to their agents. As a result, 
their salary was handed to their agent 
by the employers or deducted by the 
agents to pay the workers’ debts. The 
respondents below expressed their 
experiences while they were in 
Malaysia.
Respondent 1 (Hamiyah): “I went 
to Malaysia by using 2 years 
working permit. My departure 
was organized by an agent in 
Indonesia. I worked as a domestic 
helper, but my one year salary had 
never been paid by my employer. 
When I asked my employer, she 
mentioned that my salary was 
deducted in order to pay my 
departure expenses. I was accom-
panied by a friend to inform this 
problem to the Indonesian Em- 
bassy in Malaysia, but there was 
no response at all. One of the 
officers at the Embassy said that 
there were many complaints simi-
lar to my complaint; therefore it 
was impossible to settle this prob-
lem because the Embassy had 
limited human resources and no 
funds for such a problem. Since I 
was arrested, tried, put in jail until 
I was deported to Indonesia, there 
was no Indonesia officer visiting 
or accompanying me”.
A similar complaint was 
expressed by Nababan: “I was 
treated inhumanly in the prison 
and detention center. I was 
beaten, tortured and ordered to 
work until late at night. My situa-
tion was so bad in Malaysia. I 
worked as a gardener, but my 
salary was not paid for five 
months by my employer by 
reason that I was still indebted to 
my employer. My employer said 
that he had paid my agent (tae-
kong) . I had no place to com-
plain. I was arrested when I went 
out to buy a land mower at the 
market. I presumed that my 
employer reported me to the 
police because he did not want to 
pay my salary”.
Most of TKIB expressed that their 
salaries were not paid prior to their 
deportation to Indonesia. They quest- 
ioned if the officers of Social and 
Manpower Office of Tanjung Pinang 
City who are in charge of handling 
TKIB could assist them. The respon-
dent from the Social and Manpower 
Office of Tanjung Pinang City stated:
“We do not have authority to 
assist TKIB who encountered 
problems relating to their unpaid 
salaries in Malaysia.  We used to 
consult the problems to Police 
Officers, but according to them, it 
was impossible to resolve the 
problems because there were no 
strong evidences that such pro- 
blems really occurred. In addi-
tion, TKIB could not become the 
key witnesses because they were 
only in transit in Tanjung Pinang 
City”.
 In addition to the reasons 
shown by Table 3, some deported 
respondents stated that prior to their 
departure to the destination country 
they already fell into the category of 
TKIB because of the following 
reasons: 
 
The government of Tanjung 
Pinang City has provided shelters 
and established a task force for TKIB 
as mandated by Article 13 (1) of 
Presidential Regu lation  No.45 of 
2013 regarding the Coordination of 
Returning Indonesian Workers. 
Based on the observations at the 
shelters and Trauma Center in 
Tanjung Pinang, the processes of 
handling TKIB by the task forces are 
as follows:
a. TKIB arrive in Tanjung 
Pinang from Malaysia on Wednesday 
or Thursday every week.
b. TKIB wait at the shelters 
between 7-10 days because PELNI 
(ship) which takes them to Jakarta 
arrives in Sri Bintan Pura Port of 
Tanjung Pinang only on Monday or 
Tuesday.
c. At the Tanjung Priok Port, 
Jakarta, TKIB is taken care by the 
TKIB task force of Jakarta. 
d. The Jakarta task force arrang-
es the returns of TKIB to their home 
towns. All expenses are burdened by 
the Central Government under the 
National Budget (APBN).
These measures and processes of 
handling TKIB are still inadequate. 
The interviews below reveal a 
number of hardships faced by TKIB 
as well as the stakeholders dealing 
with TKIB.
The hardships in tackling the 
problems of TKIB are mostly related 
to the lack of funds provided to carry 
out the tasks and functions of the task 
force. It is the questioned whether 
the State Budget is the only source to 
finance the process of handling 
TKIB. The answer is negative since 
by virtue of  Article 16 (6) of Presi-
dential Regulation  No.45 of 2013 
regarding the Coordination of 
Returning Indonesian Workers, it is 
clear that “all expenses needed to 
carry out tasks of the Task Force can 
be derived from the City Budget”. 
Based on this provision, the House of 
Representative of Tanjung Pinang 
City  (DPRD) does not have legal 
grounds to reject the allocation funds 
from the City Budget. It is apparent 
that the House of Representative of 
Tanjung Pinang City is not familiar 
with the Presidential Regulation  
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers. 
 
Conclusion
Tanjung Pinang City as the transit 
area for the Deported Indonesian 
Overseas Workers from Malaysia 
and Singapore has encountered a 
number of problems in handling 
TKIB. The main problem is related 
to the lack of funds to carry out the 
tasks and functions of the task force. 
Based on the interview, it is revealed 
that no special budget is provided for 
unexpected circumstances such as 
giving birth or death of TKIB.  
Hence, all unexpected expenses are 
burdened by officers dealing with 
TKIB (the task force).  This circum-
stance has been communicated to the 
House of Representatives of Tanjung 
Pinang City. Yet, the response 
remains negative because the TKIB 
expenses shall be derived from the 
national budget (APBN), not the 
Regional/City Budget (APBD). 
The response of the House Repre-
sentative is debatable since Article 
16 (6) of Presidential Regulation 
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers stipulates that “all expenses 
needed to carry out tasks of the Task 
Force can be derived from the 
Regional/City Budget”. By virtue of 
this provision, it can be concluded 
that the State Budget (APBN) is the 
only source to finance the process of 
handling TKIB. If this argument is 
correct, then the House of Represen-
tative of Tanjung Pinang City 
(DPRD) does not have legal grounds 
to refuse the allocation funds for 
TKIB which is derived from the City 
Budget (APBD). It can be further 
concluded that the refusal of the 
House of Representative of Tanjung 
Pinang City indicates that the House 
of Representatives members may not 
be familiar with the Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers. 
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Introduction
There are two types of Indonesian 
overseas workers. Those who go 
overseas to work with complete 
documents and through proper chan-
nels (via legal employment agencies) 
are categorized as “legal workers”. 
Those without complete documents 
and go overseas through improper 
channels fall within the category of 
“illegal workers”; thereby they are 
automatically referred to as “Trou-
bled Indonesian Overseas Workers 
(hereinafter refer to as Tenaga Kerja 
Indonesia Bermasalah/TKIB)”. The 
term “Troubled Overseas Workers” 
is also frequently referred to as  
“Problematic Overseas Workers”. 
Indonesian overseas workers become 
TKIB since they face document 
problems such as the expiration of 
visas, passports and other related 
documents (Shahrullah, 2010). 
According to the data of 
BNP2TKI, more that 10% of Indone-
sian overseas workers who have been 
deported to Indonesia are classified 
as “Troubled Overseas Workers”. 
The BNP2TKI reported that number 
of returning Indonesian overseas 
workers had decreased during the 
last five years. In 2010, the returning 
Indonesian overseas workers were 
95,060. This number decreased to 
72,194 in 2011 and dropped again to 
47,620 in 2012. In 2013, 44,087 
Indonesian overseas workers return- 
ed to Indonesia and 30,661 workers 
in 2014.
Due to its strategic geographical 
location, Tanjung Pinang City has 
become one of the transit areas for 
the deported TKIB from Malaysia 
and Singapore (Pramodharwardani, 
2007). The BNP2TKI data stated that 
13.082 TKIB were deported via 
Tanjung Pinang City from January – 
30 September 2014. The Social and 
Manpower Office of Tanjung Pinang 
City as the leading sector in handling 
TKIB stated that the number of TKIB 
temporarily accommodated in Tan- 
jung Pinang City tended to increase 
from 2012 to 2014. In 2012, 7.843 
TKIB were handled by Social and 
Manpower Office of Tanjung Pinang 
City. This number dramatically 
increased in 2013 (19.634 TKIB) and 
also significantly increased to 14.402 
TKIB from January - July 2014.
 As a transit area for TKIB, a 
number of problems and challenges 
faced by TKIB and relevant stake-
holders in Tanjung Pinang City. 
Hence, this research aims to examine 
the problems of TKIB in Tanjung 
Pinang City as well as to analyze the 
responses of stakeholders in Tanjung 
Pinang City in tackling the TKIB 
problems.  
Legal Framework
Article 31 of the 1945 Constitu-
tion emphasizes that “Every worker 
has the same rights and opportunities 
to choose, get or change jobs and 
earn a decent income in inside or 
outside the country”. As the manifes-
tation of the 1945 Constitution, the 
Indonesia Government passed Law 
No. 39 of 2004 concerning the Place-
ment and Protection of Indonesian 
Workers Abroad. In addition, a 
number of regulations relating to 
Indonesian overseas workers were 
also enacted, such as Presidential 
Instruction No. 6 of 2006 on Refor- 
ming the System of Placement and 
Protection of Indonesian Migrant 
Workers, Presidential Regulation 
No.45 of 2013 regarding Coordina-
tion of Returning Indonesia Workers, 
Presidential Regulation No. 81 of 
2006 on the National Authority for 
the Placement and Protection of 
Indonesian Overseas Workers, Presi-
dential Decree No.106 of 2004 on the 
Establishment of Coordinating Team 
for Returning Indonesian Troubled 
Overseas Workers (TKIB) and their 
families from Malaysia,  and Presi-
dential Decree No. 8 of 2012 on Han-
dling Indonesian Citizens and Indo-
nesian Overseas Workers Threaten 
for Death Sentences.
Most of the laws and regulations 
above merely focus of the placement 
and protection of Indonesian over-
seas workers. The only legal instru-
ment which can be relied by a transit 
area for TKIB  is the Presidential 
Decree of Indonesia No.106 of 2004 
on the Establishment of Coordina- 
ting Team for Returning Indonesian 
Troubled Overseas Workers (TKIB) 
and their families from Malaysia 
which was replaced by Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers.  
Article 2 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers stipulates that:
(1) The scope of returning Indone-
sian Overseas Workers (TKI) 
covers to returning TKI from the 
debarkation point to their home-
towns in a special situation.
(2)  Special situation as prescribed by 
verse (1) covers:
a. natural disaster, spread of 
sickness, war;
b. mass deportation; and/or
c. country of placement can no 
longer guarantee the safety 
of Indonesian Overseas 
Workers.
(3) Deportation as prescribed by 
verse (2) letter b occurs because 
the said Indonesian Overseas 
Workers do not have working 
permits and/or valid documents 
to work, or work which is not in 
accordance with his/her working 
permits and/or valid documents.
Article 13 (1) of Presidential Re- 
gulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers states that: “Gover-
nor, Head of Regional Regency/-
Mayor shall establish a task force to 
return Indonesian Overseas Workers 
to their respective hometowns”.
Article 16 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers states that:
(1) All expenses needed to return 
Indonesian Overseas Workers 
from the debarkation point to 
their hometowns are derived 
from the State Budget (APBN) 
and the Regional Budget 
(APBD).
(2)  All expenses needed to carry out 
tasks of the Coordinating Team 
are derived from State Budget 
(APBN) according to the tasks 
and functions of Ministry/insti-
tution respectively.
(3)  All expenses needed to carry out 
tasks of the Task Force are 
derived from the Provincial, 
Regional Regency or City 
Budget.
 
Research Methods 
This research adopts a socio-le-
gal/empirical research method since 
the problems of TKIB constitute 
social phenomenon. A socio-legal 
research method requires the use of 
primary data which is collected 
through observations, interviews, 
questionnaires or focus group discus-
sions (Amiruddin, 2004). The prima-
ry data in this research was collected 
through in-depth interviews by 
authors at a number of institutions 
namely: TKIB Shelter on Jalan Tran-
sito Km.8 Tanjung Pinang City,  
Shelter and Trauma Center in Seng-
garang, Tanjung Pinang City, Natio- 
nal Authority for  the  Placement  and 
Protection of Indonesian Overseas 
Workers, Social and Manpower of 
Tanjung Pinang Government Office 
and Manpower and Transmigration 
Office of Riau Islands Office. 
Secondary data is also required by 
the socio-legal method to supple-
ment the primary data. The second-
ary data used by this research is com-
prised of primary and secondary 
legal materials. Primary legal materi-
als are the authorized materials 
consisting of legislation, official 
records or minutes in the making of 
legislation (Marzuki, 2005). The 
primary legal materials used by this 
research are the Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers. Secondary legal mate-
rial explains the existing primary 
legal materials which consist of 
books, journals and research reports 
relevant to Indonesian overseas 
workers.
All data collected in this research 
was analyzed based on its content (a 
content analysis) by using the quali-
tative approach. Qualitative research 
is especially effective in obtaining 
culturally specific information about 
the values, opinions, behaviors, and 
social context of particular popula-
tions, i.e. TKIB and relevant stake-
holders in Tanjung Pinang City.
Research Findings and Analysis 
Data of the National Authority for 
the  Placement  and Protection of 
Indonesian Overseas Workers (here-
inafter refer to as BNP2TKI) from 1 
January – 31 October 2014 reported 
that 107,085 Indonesian overseas 
workers  (Tenaga Kerja Indonesia/T-
KI) worked in Malaysia. Malaysia 
has become the most popular desti-
nation of TKI followed by Taiwan 
(68,874), Saudi Arabia (38,104), 
Hong Kong (30,208) and Singapore 
(25,601).  Yet, it does not mean Indo-
nesian overseas workers stay over-
seas until the end of their working 
contracts. Many of them have to 
return to Indonesia prior to their 
completion of their contracts due to 
some reasons below.
Based on the interviews for this 
research, it was found the all types of 
reasons showed by Table 1 were 
experienced by TKIB in the shelters 
in Tanjung Pinang City.
Table 2 shows that most of 
respondents complained that the 
unpaid salary was their main prob-
lem in the destination country. This 
circumstance occurred because prior 
to their departure to the destination 
country, most of the workers were 
indebted to their agents. As a result, 
their salary was handed to their agent 
by the employers or deducted by the 
agents to pay the workers’ debts. The 
respondents below expressed their 
experiences while they were in 
Malaysia.
Respondent 1 (Hamiyah): “I went 
to Malaysia by using 2 years 
working permit. My departure 
was organized by an agent in 
Indonesia. I worked as a domestic 
helper, but my one year salary had 
never been paid by my employer. 
When I asked my employer, she 
mentioned that my salary was 
deducted in order to pay my 
departure expenses. I was accom-
panied by a friend to inform this 
problem to the Indonesian Em- 
bassy in Malaysia, but there was 
no response at all. One of the 
officers at the Embassy said that 
there were many complaints simi-
lar to my complaint; therefore it 
was impossible to settle this prob-
lem because the Embassy had 
limited human resources and no 
funds for such a problem. Since I 
was arrested, tried, put in jail until 
I was deported to Indonesia, there 
was no Indonesia officer visiting 
or accompanying me”.
A similar complaint was 
expressed by Nababan: “I was 
treated inhumanly in the prison 
and detention center. I was 
beaten, tortured and ordered to 
work until late at night. My situa-
tion was so bad in Malaysia. I 
worked as a gardener, but my 
salary was not paid for five 
months by my employer by 
reason that I was still indebted to 
my employer. My employer said 
that he had paid my agent (tae-
kong) . I had no place to com-
plain. I was arrested when I went 
out to buy a land mower at the 
market. I presumed that my 
employer reported me to the 
police because he did not want to 
pay my salary”.
Most of TKIB expressed that their 
salaries were not paid prior to their 
deportation to Indonesia. They quest- 
ioned if the officers of Social and 
Manpower Office of Tanjung Pinang 
City who are in charge of handling 
TKIB could assist them. The respon-
dent from the Social and Manpower 
Office of Tanjung Pinang City stated:
“We do not have authority to 
assist TKIB who encountered 
problems relating to their unpaid 
salaries in Malaysia.  We used to 
consult the problems to Police 
Officers, but according to them, it 
was impossible to resolve the 
problems because there were no 
strong evidences that such pro- 
blems really occurred. In addi-
tion, TKIB could not become the 
key witnesses because they were 
only in transit in Tanjung Pinang 
City”.
 In addition to the reasons 
shown by Table 3, some deported 
respondents stated that prior to their 
departure to the destination country 
they already fell into the category of 
TKIB because of the following 
reasons: 
 
The government of Tanjung 
Pinang City has provided shelters 
and established a task force for TKIB 
as mandated by Article 13 (1) of 
Presidential Regu lation  No.45 of 
2013 regarding the Coordination of 
Returning Indonesian Workers. 
Based on the observations at the 
shelters and Trauma Center in 
Tanjung Pinang, the processes of 
handling TKIB by the task forces are 
as follows:
a. TKIB arrive in Tanjung 
Pinang from Malaysia on Wednesday 
or Thursday every week.
b. TKIB wait at the shelters 
between 7-10 days because PELNI 
(ship) which takes them to Jakarta 
arrives in Sri Bintan Pura Port of 
Tanjung Pinang only on Monday or 
Tuesday.
c. At the Tanjung Priok Port, 
Jakarta, TKIB is taken care by the 
TKIB task force of Jakarta. 
d. The Jakarta task force arrang-
es the returns of TKIB to their home 
towns. All expenses are burdened by 
the Central Government under the 
National Budget (APBN).
These measures and processes of 
handling TKIB are still inadequate. 
The interviews below reveal a 
number of hardships faced by TKIB 
as well as the stakeholders dealing 
with TKIB.
The hardships in tackling the 
problems of TKIB are mostly related 
to the lack of funds provided to carry 
out the tasks and functions of the task 
force. It is the questioned whether 
the State Budget is the only source to 
finance the process of handling 
TKIB. The answer is negative since 
by virtue of  Article 16 (6) of Presi-
dential Regulation  No.45 of 2013 
regarding the Coordination of 
Returning Indonesian Workers, it is 
clear that “all expenses needed to 
carry out tasks of the Task Force can 
be derived from the City Budget”. 
Based on this provision, the House of 
Representative of Tanjung Pinang 
City  (DPRD) does not have legal 
grounds to reject the allocation funds 
from the City Budget. It is apparent 
that the House of Representative of 
Tanjung Pinang City is not familiar 
with the Presidential Regulation  
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers. 
 
Conclusion
Tanjung Pinang City as the transit 
area for the Deported Indonesian 
Overseas Workers from Malaysia 
and Singapore has encountered a 
number of problems in handling 
TKIB. The main problem is related 
to the lack of funds to carry out the 
tasks and functions of the task force. 
Based on the interview, it is revealed 
that no special budget is provided for 
unexpected circumstances such as 
giving birth or death of TKIB.  
Hence, all unexpected expenses are 
burdened by officers dealing with 
TKIB (the task force).  This circum-
stance has been communicated to the 
House of Representatives of Tanjung 
Pinang City. Yet, the response 
remains negative because the TKIB 
expenses shall be derived from the 
national budget (APBN), not the 
Regional/City Budget (APBD). 
The response of the House Repre-
sentative is debatable since Article 
16 (6) of Presidential Regulation 
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers stipulates that “all expenses 
needed to carry out tasks of the Task 
Force can be derived from the 
Regional/City Budget”. By virtue of 
this provision, it can be concluded 
that the State Budget (APBN) is the 
only source to finance the process of 
handling TKIB. If this argument is 
correct, then the House of Represen-
tative of Tanjung Pinang City 
(DPRD) does not have legal grounds 
to refuse the allocation funds for 
TKIB which is derived from the City 
Budget (APBD). It can be further 
concluded that the refusal of the 
House of Representative of Tanjung 
Pinang City indicates that the House 
of Representatives members may not 
be familiar with the Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers. 
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Introduction
There are two types of Indonesian 
overseas workers. Those who go 
overseas to work with complete 
documents and through proper chan-
nels (via legal employment agencies) 
are categorized as “legal workers”. 
Those without complete documents 
and go overseas through improper 
channels fall within the category of 
“illegal workers”; thereby they are 
automatically referred to as “Trou-
bled Indonesian Overseas Workers 
(hereinafter refer to as Tenaga Kerja 
Indonesia Bermasalah/TKIB)”. The 
term “Troubled Overseas Workers” 
is also frequently referred to as  
“Problematic Overseas Workers”. 
Indonesian overseas workers become 
TKIB since they face document 
problems such as the expiration of 
visas, passports and other related 
documents (Shahrullah, 2010). 
According to the data of 
BNP2TKI, more that 10% of Indone-
sian overseas workers who have been 
deported to Indonesia are classified 
as “Troubled Overseas Workers”. 
The BNP2TKI reported that number 
of returning Indonesian overseas 
workers had decreased during the 
last five years. In 2010, the returning 
Indonesian overseas workers were 
95,060. This number decreased to 
72,194 in 2011 and dropped again to 
47,620 in 2012. In 2013, 44,087 
Indonesian overseas workers return- 
ed to Indonesia and 30,661 workers 
in 2014.
Due to its strategic geographical 
location, Tanjung Pinang City has 
become one of the transit areas for 
the deported TKIB from Malaysia 
and Singapore (Pramodharwardani, 
2007). The BNP2TKI data stated that 
13.082 TKIB were deported via 
Tanjung Pinang City from January – 
30 September 2014. The Social and 
Manpower Office of Tanjung Pinang 
City as the leading sector in handling 
TKIB stated that the number of TKIB 
temporarily accommodated in Tan- 
jung Pinang City tended to increase 
from 2012 to 2014. In 2012, 7.843 
TKIB were handled by Social and 
Manpower Office of Tanjung Pinang 
City. This number dramatically 
increased in 2013 (19.634 TKIB) and 
also significantly increased to 14.402 
TKIB from January - July 2014.
 As a transit area for TKIB, a 
number of problems and challenges 
faced by TKIB and relevant stake-
holders in Tanjung Pinang City. 
Hence, this research aims to examine 
the problems of TKIB in Tanjung 
Pinang City as well as to analyze the 
responses of stakeholders in Tanjung 
Pinang City in tackling the TKIB 
problems.  
Legal Framework
Article 31 of the 1945 Constitu-
tion emphasizes that “Every worker 
has the same rights and opportunities 
to choose, get or change jobs and 
earn a decent income in inside or 
outside the country”. As the manifes-
tation of the 1945 Constitution, the 
Indonesia Government passed Law 
No. 39 of 2004 concerning the Place-
ment and Protection of Indonesian 
Workers Abroad. In addition, a 
number of regulations relating to 
Indonesian overseas workers were 
also enacted, such as Presidential 
Instruction No. 6 of 2006 on Refor- 
ming the System of Placement and 
Protection of Indonesian Migrant 
Workers, Presidential Regulation 
No.45 of 2013 regarding Coordina-
tion of Returning Indonesia Workers, 
Presidential Regulation No. 81 of 
2006 on the National Authority for 
the Placement and Protection of 
Indonesian Overseas Workers, Presi-
dential Decree No.106 of 2004 on the 
Establishment of Coordinating Team 
for Returning Indonesian Troubled 
Overseas Workers (TKIB) and their 
families from Malaysia,  and Presi-
dential Decree No. 8 of 2012 on Han-
dling Indonesian Citizens and Indo-
nesian Overseas Workers Threaten 
for Death Sentences.
Most of the laws and regulations 
above merely focus of the placement 
and protection of Indonesian over-
seas workers. The only legal instru-
ment which can be relied by a transit 
area for TKIB  is the Presidential 
Decree of Indonesia No.106 of 2004 
on the Establishment of Coordina- 
ting Team for Returning Indonesian 
Troubled Overseas Workers (TKIB) 
and their families from Malaysia 
which was replaced by Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers.  
Article 2 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers stipulates that:
(1) The scope of returning Indone-
sian Overseas Workers (TKI) 
covers to returning TKI from the 
debarkation point to their home-
towns in a special situation.
(2)  Special situation as prescribed by 
verse (1) covers:
a. natural disaster, spread of 
sickness, war;
b. mass deportation; and/or
c. country of placement can no 
longer guarantee the safety 
of Indonesian Overseas 
Workers.
(3) Deportation as prescribed by 
verse (2) letter b occurs because 
the said Indonesian Overseas 
Workers do not have working 
permits and/or valid documents 
to work, or work which is not in 
accordance with his/her working 
permits and/or valid documents.
Article 13 (1) of Presidential Re- 
gulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers states that: “Gover-
nor, Head of Regional Regency/-
Mayor shall establish a task force to 
return Indonesian Overseas Workers 
to their respective hometowns”.
Article 16 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers states that:
(1) All expenses needed to return 
Indonesian Overseas Workers 
from the debarkation point to 
their hometowns are derived 
from the State Budget (APBN) 
and the Regional Budget 
(APBD).
(2)  All expenses needed to carry out 
tasks of the Coordinating Team 
are derived from State Budget 
(APBN) according to the tasks 
and functions of Ministry/insti-
tution respectively.
(3)  All expenses needed to carry out 
tasks of the Task Force are 
derived from the Provincial, 
Regional Regency or City 
Budget.
 
Research Methods 
This research adopts a socio-le-
gal/empirical research method since 
the problems of TKIB constitute 
social phenomenon. A socio-legal 
research method requires the use of 
primary data which is collected 
through observations, interviews, 
questionnaires or focus group discus-
sions (Amiruddin, 2004). The prima-
ry data in this research was collected 
through in-depth interviews by 
authors at a number of institutions 
namely: TKIB Shelter on Jalan Tran-
sito Km.8 Tanjung Pinang City,  
Shelter and Trauma Center in Seng-
garang, Tanjung Pinang City, Natio- 
nal Authority for  the  Placement  and 
Protection of Indonesian Overseas 
Workers, Social and Manpower of 
Tanjung Pinang Government Office 
and Manpower and Transmigration 
Office of Riau Islands Office. 
Secondary data is also required by 
the socio-legal method to supple-
ment the primary data. The second-
ary data used by this research is com-
prised of primary and secondary 
legal materials. Primary legal materi-
als are the authorized materials 
consisting of legislation, official 
records or minutes in the making of 
legislation (Marzuki, 2005). The 
primary legal materials used by this 
research are the Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers. Secondary legal mate-
rial explains the existing primary 
legal materials which consist of 
books, journals and research reports 
relevant to Indonesian overseas 
workers.
All data collected in this research 
was analyzed based on its content (a 
content analysis) by using the quali-
tative approach. Qualitative research 
is especially effective in obtaining 
culturally specific information about 
the values, opinions, behaviors, and 
social context of particular popula-
tions, i.e. TKIB and relevant stake-
holders in Tanjung Pinang City.
Research Findings and Analysis 
Data of the National Authority for 
the  Placement  and Protection of 
Indonesian Overseas Workers (here-
inafter refer to as BNP2TKI) from 1 
January – 31 October 2014 reported 
that 107,085 Indonesian overseas 
workers  (Tenaga Kerja Indonesia/T-
KI) worked in Malaysia. Malaysia 
has become the most popular desti-
nation of TKI followed by Taiwan 
(68,874), Saudi Arabia (38,104), 
Hong Kong (30,208) and Singapore 
(25,601).  Yet, it does not mean Indo-
nesian overseas workers stay over-
seas until the end of their working 
contracts. Many of them have to 
return to Indonesia prior to their 
completion of their contracts due to 
some reasons below.
Based on the interviews for this 
research, it was found the all types of 
reasons showed by Table 1 were 
experienced by TKIB in the shelters 
in Tanjung Pinang City.
Table 2 shows that most of 
respondents complained that the 
unpaid salary was their main prob-
lem in the destination country. This 
circumstance occurred because prior 
to their departure to the destination 
country, most of the workers were 
indebted to their agents. As a result, 
their salary was handed to their agent 
by the employers or deducted by the 
agents to pay the workers’ debts. The 
respondents below expressed their 
experiences while they were in 
Malaysia.
Respondent 1 (Hamiyah): “I went 
to Malaysia by using 2 years 
working permit. My departure 
was organized by an agent in 
Indonesia. I worked as a domestic 
helper, but my one year salary had 
never been paid by my employer. 
When I asked my employer, she 
mentioned that my salary was 
deducted in order to pay my 
departure expenses. I was accom-
panied by a friend to inform this 
problem to the Indonesian Em- 
bassy in Malaysia, but there was 
no response at all. One of the 
officers at the Embassy said that 
there were many complaints simi-
lar to my complaint; therefore it 
was impossible to settle this prob-
lem because the Embassy had 
limited human resources and no 
funds for such a problem. Since I 
was arrested, tried, put in jail until 
I was deported to Indonesia, there 
was no Indonesia officer visiting 
or accompanying me”.
A similar complaint was 
expressed by Nababan: “I was 
treated inhumanly in the prison 
and detention center. I was 
beaten, tortured and ordered to 
work until late at night. My situa-
tion was so bad in Malaysia. I 
worked as a gardener, but my 
salary was not paid for five 
months by my employer by 
reason that I was still indebted to 
my employer. My employer said 
that he had paid my agent (tae-
kong) . I had no place to com-
plain. I was arrested when I went 
out to buy a land mower at the 
market. I presumed that my 
employer reported me to the 
police because he did not want to 
pay my salary”.
Most of TKIB expressed that their 
salaries were not paid prior to their 
deportation to Indonesia. They quest- 
ioned if the officers of Social and 
Manpower Office of Tanjung Pinang 
City who are in charge of handling 
TKIB could assist them. The respon-
dent from the Social and Manpower 
Office of Tanjung Pinang City stated:
“We do not have authority to 
assist TKIB who encountered 
problems relating to their unpaid 
salaries in Malaysia.  We used to 
consult the problems to Police 
Officers, but according to them, it 
was impossible to resolve the 
problems because there were no 
strong evidences that such pro- 
blems really occurred. In addi-
tion, TKIB could not become the 
key witnesses because they were 
only in transit in Tanjung Pinang 
City”.
 In addition to the reasons 
shown by Table 3, some deported 
respondents stated that prior to their 
departure to the destination country 
they already fell into the category of 
TKIB because of the following 
reasons: 
 
The government of Tanjung 
Pinang City has provided shelters 
and established a task force for TKIB 
as mandated by Article 13 (1) of 
Presidential Regu lation  No.45 of 
2013 regarding the Coordination of 
Returning Indonesian Workers. 
Based on the observations at the 
shelters and Trauma Center in 
Tanjung Pinang, the processes of 
handling TKIB by the task forces are 
as follows:
a. TKIB arrive in Tanjung 
Pinang from Malaysia on Wednesday 
or Thursday every week.
b. TKIB wait at the shelters 
between 7-10 days because PELNI 
(ship) which takes them to Jakarta 
arrives in Sri Bintan Pura Port of 
Tanjung Pinang only on Monday or 
Tuesday.
c. At the Tanjung Priok Port, 
Jakarta, TKIB is taken care by the 
TKIB task force of Jakarta. 
d. The Jakarta task force arrang-
es the returns of TKIB to their home 
towns. All expenses are burdened by 
the Central Government under the 
National Budget (APBN).
These measures and processes of 
handling TKIB are still inadequate. 
The interviews below reveal a 
number of hardships faced by TKIB 
as well as the stakeholders dealing 
with TKIB.
The hardships in tackling the 
problems of TKIB are mostly related 
to the lack of funds provided to carry 
out the tasks and functions of the task 
force. It is the questioned whether 
the State Budget is the only source to 
finance the process of handling 
TKIB. The answer is negative since 
by virtue of  Article 16 (6) of Presi-
dential Regulation  No.45 of 2013 
regarding the Coordination of 
Returning Indonesian Workers, it is 
clear that “all expenses needed to 
carry out tasks of the Task Force can 
be derived from the City Budget”. 
Based on this provision, the House of 
Representative of Tanjung Pinang 
City  (DPRD) does not have legal 
grounds to reject the allocation funds 
from the City Budget. It is apparent 
that the House of Representative of 
Tanjung Pinang City is not familiar 
with the Presidential Regulation  
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers. 
 
Conclusion
Tanjung Pinang City as the transit 
area for the Deported Indonesian 
Overseas Workers from Malaysia 
and Singapore has encountered a 
number of problems in handling 
TKIB. The main problem is related 
to the lack of funds to carry out the 
tasks and functions of the task force. 
Based on the interview, it is revealed 
that no special budget is provided for 
unexpected circumstances such as 
giving birth or death of TKIB.  
Hence, all unexpected expenses are 
burdened by officers dealing with 
TKIB (the task force).  This circum-
stance has been communicated to the 
House of Representatives of Tanjung 
Pinang City. Yet, the response 
remains negative because the TKIB 
expenses shall be derived from the 
national budget (APBN), not the 
Regional/City Budget (APBD). 
The response of the House Repre-
sentative is debatable since Article 
16 (6) of Presidential Regulation 
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers stipulates that “all expenses 
needed to carry out tasks of the Task 
Force can be derived from the 
Regional/City Budget”. By virtue of 
this provision, it can be concluded 
that the State Budget (APBN) is the 
only source to finance the process of 
handling TKIB. If this argument is 
correct, then the House of Represen-
tative of Tanjung Pinang City 
(DPRD) does not have legal grounds 
to refuse the allocation funds for 
TKIB which is derived from the City 
Budget (APBD). It can be further 
concluded that the refusal of the 
House of Representative of Tanjung 
Pinang City indicates that the House 
of Representatives members may not 
be familiar with the Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers. 
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Introduction
There are two types of Indonesian 
overseas workers. Those who go 
overseas to work with complete 
documents and through proper chan-
nels (via legal employment agencies) 
are categorized as “legal workers”. 
Those without complete documents 
and go overseas through improper 
channels fall within the category of 
“illegal workers”; thereby they are 
automatically referred to as “Trou-
bled Indonesian Overseas Workers 
(hereinafter refer to as Tenaga Kerja 
Indonesia Bermasalah/TKIB)”. The 
term “Troubled Overseas Workers” 
is also frequently referred to as  
“Problematic Overseas Workers”. 
Indonesian overseas workers become 
TKIB since they face document 
problems such as the expiration of 
visas, passports and other related 
documents (Shahrullah, 2010). 
According to the data of 
BNP2TKI, more that 10% of Indone-
sian overseas workers who have been 
deported to Indonesia are classified 
as “Troubled Overseas Workers”. 
The BNP2TKI reported that number 
of returning Indonesian overseas 
workers had decreased during the 
last five years. In 2010, the returning 
Indonesian overseas workers were 
95,060. This number decreased to 
72,194 in 2011 and dropped again to 
47,620 in 2012. In 2013, 44,087 
Indonesian overseas workers return- 
ed to Indonesia and 30,661 workers 
in 2014.
Due to its strategic geographical 
location, Tanjung Pinang City has 
become one of the transit areas for 
the deported TKIB from Malaysia 
and Singapore (Pramodharwardani, 
2007). The BNP2TKI data stated that 
13.082 TKIB were deported via 
Tanjung Pinang City from January – 
30 September 2014. The Social and 
Manpower Office of Tanjung Pinang 
City as the leading sector in handling 
TKIB stated that the number of TKIB 
temporarily accommodated in Tan- 
jung Pinang City tended to increase 
from 2012 to 2014. In 2012, 7.843 
TKIB were handled by Social and 
Manpower Office of Tanjung Pinang 
City. This number dramatically 
increased in 2013 (19.634 TKIB) and 
also significantly increased to 14.402 
TKIB from January - July 2014.
 As a transit area for TKIB, a 
number of problems and challenges 
faced by TKIB and relevant stake-
holders in Tanjung Pinang City. 
Hence, this research aims to examine 
the problems of TKIB in Tanjung 
Pinang City as well as to analyze the 
responses of stakeholders in Tanjung 
Pinang City in tackling the TKIB 
problems.  
Legal Framework
Article 31 of the 1945 Constitu-
tion emphasizes that “Every worker 
has the same rights and opportunities 
to choose, get or change jobs and 
earn a decent income in inside or 
outside the country”. As the manifes-
tation of the 1945 Constitution, the 
Indonesia Government passed Law 
No. 39 of 2004 concerning the Place-
ment and Protection of Indonesian 
Workers Abroad. In addition, a 
number of regulations relating to 
Indonesian overseas workers were 
also enacted, such as Presidential 
Instruction No. 6 of 2006 on Refor- 
ming the System of Placement and 
Protection of Indonesian Migrant 
Workers, Presidential Regulation 
No.45 of 2013 regarding Coordina-
tion of Returning Indonesia Workers, 
Presidential Regulation No. 81 of 
2006 on the National Authority for 
the Placement and Protection of 
Indonesian Overseas Workers, Presi-
dential Decree No.106 of 2004 on the 
Establishment of Coordinating Team 
for Returning Indonesian Troubled 
Overseas Workers (TKIB) and their 
families from Malaysia,  and Presi-
dential Decree No. 8 of 2012 on Han-
dling Indonesian Citizens and Indo-
nesian Overseas Workers Threaten 
for Death Sentences.
Most of the laws and regulations 
above merely focus of the placement 
and protection of Indonesian over-
seas workers. The only legal instru-
ment which can be relied by a transit 
area for TKIB  is the Presidential 
Decree of Indonesia No.106 of 2004 
on the Establishment of Coordina- 
ting Team for Returning Indonesian 
Troubled Overseas Workers (TKIB) 
and their families from Malaysia 
which was replaced by Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers.  
Article 2 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers stipulates that:
(1) The scope of returning Indone-
sian Overseas Workers (TKI) 
covers to returning TKI from the 
debarkation point to their home-
towns in a special situation.
(2)  Special situation as prescribed by 
verse (1) covers:
a. natural disaster, spread of 
sickness, war;
b. mass deportation; and/or
c. country of placement can no 
longer guarantee the safety 
of Indonesian Overseas 
Workers.
(3) Deportation as prescribed by 
verse (2) letter b occurs because 
the said Indonesian Overseas 
Workers do not have working 
permits and/or valid documents 
to work, or work which is not in 
accordance with his/her working 
permits and/or valid documents.
Article 13 (1) of Presidential Re- 
gulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers states that: “Gover-
nor, Head of Regional Regency/-
Mayor shall establish a task force to 
return Indonesian Overseas Workers 
to their respective hometowns”.
Article 16 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers states that:
(1) All expenses needed to return 
Indonesian Overseas Workers 
from the debarkation point to 
their hometowns are derived 
from the State Budget (APBN) 
and the Regional Budget 
(APBD).
(2)  All expenses needed to carry out 
tasks of the Coordinating Team 
are derived from State Budget 
(APBN) according to the tasks 
and functions of Ministry/insti-
tution respectively.
(3)  All expenses needed to carry out 
tasks of the Task Force are 
derived from the Provincial, 
Regional Regency or City 
Budget.
 
Research Methods 
This research adopts a socio-le-
gal/empirical research method since 
the problems of TKIB constitute 
social phenomenon. A socio-legal 
research method requires the use of 
primary data which is collected 
through observations, interviews, 
questionnaires or focus group discus-
sions (Amiruddin, 2004). The prima-
ry data in this research was collected 
through in-depth interviews by 
authors at a number of institutions 
namely: TKIB Shelter on Jalan Tran-
sito Km.8 Tanjung Pinang City,  
Shelter and Trauma Center in Seng-
garang, Tanjung Pinang City, Natio- 
nal Authority for  the  Placement  and 
Protection of Indonesian Overseas 
Workers, Social and Manpower of 
Tanjung Pinang Government Office 
and Manpower and Transmigration 
Office of Riau Islands Office. 
Secondary data is also required by 
the socio-legal method to supple-
ment the primary data. The second-
ary data used by this research is com-
prised of primary and secondary 
legal materials. Primary legal materi-
als are the authorized materials 
consisting of legislation, official 
records or minutes in the making of 
legislation (Marzuki, 2005). The 
primary legal materials used by this 
research are the Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers. Secondary legal mate-
rial explains the existing primary 
legal materials which consist of 
books, journals and research reports 
relevant to Indonesian overseas 
workers.
All data collected in this research 
was analyzed based on its content (a 
content analysis) by using the quali-
tative approach. Qualitative research 
is especially effective in obtaining 
culturally specific information about 
the values, opinions, behaviors, and 
social context of particular popula-
tions, i.e. TKIB and relevant stake-
holders in Tanjung Pinang City.
Research Findings and Analysis 
Data of the National Authority for 
the  Placement  and Protection of 
Indonesian Overseas Workers (here-
inafter refer to as BNP2TKI) from 1 
January – 31 October 2014 reported 
that 107,085 Indonesian overseas 
workers  (Tenaga Kerja Indonesia/T-
KI) worked in Malaysia. Malaysia 
has become the most popular desti-
nation of TKI followed by Taiwan 
(68,874), Saudi Arabia (38,104), 
Hong Kong (30,208) and Singapore 
(25,601).  Yet, it does not mean Indo-
nesian overseas workers stay over-
seas until the end of their working 
contracts. Many of them have to 
return to Indonesia prior to their 
completion of their contracts due to 
some reasons below.
Based on the interviews for this 
research, it was found the all types of 
reasons showed by Table 1 were 
experienced by TKIB in the shelters 
in Tanjung Pinang City.
Table 2 shows that most of 
respondents complained that the 
unpaid salary was their main prob-
lem in the destination country. This 
circumstance occurred because prior 
to their departure to the destination 
country, most of the workers were 
indebted to their agents. As a result, 
their salary was handed to their agent 
by the employers or deducted by the 
agents to pay the workers’ debts. The 
respondents below expressed their 
experiences while they were in 
Malaysia.
Respondent 1 (Hamiyah): “I went 
to Malaysia by using 2 years 
working permit. My departure 
was organized by an agent in 
Indonesia. I worked as a domestic 
helper, but my one year salary had 
never been paid by my employer. 
When I asked my employer, she 
mentioned that my salary was 
deducted in order to pay my 
departure expenses. I was accom-
panied by a friend to inform this 
problem to the Indonesian Em- 
bassy in Malaysia, but there was 
no response at all. One of the 
officers at the Embassy said that 
there were many complaints simi-
lar to my complaint; therefore it 
was impossible to settle this prob-
lem because the Embassy had 
limited human resources and no 
funds for such a problem. Since I 
was arrested, tried, put in jail until 
I was deported to Indonesia, there 
was no Indonesia officer visiting 
or accompanying me”.
A similar complaint was 
expressed by Nababan: “I was 
treated inhumanly in the prison 
and detention center. I was 
beaten, tortured and ordered to 
work until late at night. My situa-
tion was so bad in Malaysia. I 
worked as a gardener, but my 
salary was not paid for five 
months by my employer by 
reason that I was still indebted to 
my employer. My employer said 
that he had paid my agent (tae-
kong) . I had no place to com-
plain. I was arrested when I went 
out to buy a land mower at the 
market. I presumed that my 
employer reported me to the 
police because he did not want to 
pay my salary”.
Most of TKIB expressed that their 
salaries were not paid prior to their 
deportation to Indonesia. They quest- 
ioned if the officers of Social and 
Manpower Office of Tanjung Pinang 
City who are in charge of handling 
TKIB could assist them. The respon-
dent from the Social and Manpower 
Office of Tanjung Pinang City stated:
“We do not have authority to 
assist TKIB who encountered 
problems relating to their unpaid 
salaries in Malaysia.  We used to 
consult the problems to Police 
Officers, but according to them, it 
was impossible to resolve the 
problems because there were no 
strong evidences that such pro- 
blems really occurred. In addi-
tion, TKIB could not become the 
key witnesses because they were 
only in transit in Tanjung Pinang 
City”.
 In addition to the reasons 
shown by Table 3, some deported 
respondents stated that prior to their 
departure to the destination country 
they already fell into the category of 
TKIB because of the following 
reasons: 
 
The government of Tanjung 
Pinang City has provided shelters 
and established a task force for TKIB 
as mandated by Article 13 (1) of 
Presidential Regu lation  No.45 of 
2013 regarding the Coordination of 
Returning Indonesian Workers. 
Based on the observations at the 
shelters and Trauma Center in 
Tanjung Pinang, the processes of 
handling TKIB by the task forces are 
as follows:
a. TKIB arrive in Tanjung 
Pinang from Malaysia on Wednesday 
or Thursday every week.
b. TKIB wait at the shelters 
between 7-10 days because PELNI 
(ship) which takes them to Jakarta 
arrives in Sri Bintan Pura Port of 
Tanjung Pinang only on Monday or 
Tuesday.
c. At the Tanjung Priok Port, 
Jakarta, TKIB is taken care by the 
TKIB task force of Jakarta. 
d. The Jakarta task force arrang-
es the returns of TKIB to their home 
towns. All expenses are burdened by 
the Central Government under the 
National Budget (APBN).
These measures and processes of 
handling TKIB are still inadequate. 
The interviews below reveal a 
number of hardships faced by TKIB 
as well as the stakeholders dealing 
with TKIB.
The hardships in tackling the 
problems of TKIB are mostly related 
to the lack of funds provided to carry 
out the tasks and functions of the task 
force. It is the questioned whether 
the State Budget is the only source to 
finance the process of handling 
TKIB. The answer is negative since 
by virtue of  Article 16 (6) of Presi-
dential Regulation  No.45 of 2013 
regarding the Coordination of 
Returning Indonesian Workers, it is 
clear that “all expenses needed to 
carry out tasks of the Task Force can 
be derived from the City Budget”. 
Based on this provision, the House of 
Representative of Tanjung Pinang 
City  (DPRD) does not have legal 
grounds to reject the allocation funds 
from the City Budget. It is apparent 
that the House of Representative of 
Tanjung Pinang City is not familiar 
with the Presidential Regulation  
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers. 
 
Conclusion
Tanjung Pinang City as the transit 
area for the Deported Indonesian 
Overseas Workers from Malaysia 
and Singapore has encountered a 
number of problems in handling 
TKIB. The main problem is related 
to the lack of funds to carry out the 
tasks and functions of the task force. 
Based on the interview, it is revealed 
that no special budget is provided for 
unexpected circumstances such as 
giving birth or death of TKIB.  
Hence, all unexpected expenses are 
burdened by officers dealing with 
TKIB (the task force).  This circum-
stance has been communicated to the 
House of Representatives of Tanjung 
Pinang City. Yet, the response 
remains negative because the TKIB 
expenses shall be derived from the 
national budget (APBN), not the 
Regional/City Budget (APBD). 
The response of the House Repre-
sentative is debatable since Article 
16 (6) of Presidential Regulation 
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers stipulates that “all expenses 
needed to carry out tasks of the Task 
Force can be derived from the 
Regional/City Budget”. By virtue of 
this provision, it can be concluded 
that the State Budget (APBN) is the 
only source to finance the process of 
handling TKIB. If this argument is 
correct, then the House of Represen-
tative of Tanjung Pinang City 
(DPRD) does not have legal grounds 
to refuse the allocation funds for 
TKIB which is derived from the City 
Budget (APBD). It can be further 
concluded that the refusal of the 
House of Representative of Tanjung 
Pinang City indicates that the House 
of Representatives members may not 
be familiar with the Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers. 
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No Type of Reasons to Return Percentage 
1 Unpaid Salary  45.50% 
2 Unsuitable Employer 16.26% 
3 Sickness 11.42% 
4 Over Workload 10.01% 
5 Abuse/Physical Violence 9.93% 
6 Sexual Harassment 3.99% 
7 Uncomfortable Feeling 2.35% 
8 Unsuitable Working Hours 0.16% 
 
Table 1. The Reasons to Return to Indonesia
Source: The Protection Bureau of Indonesian Citizens
 (Dit. Perlindungan WNI dan BHI).
Table 2. Reasons to Run Away from Employers
No. Type of Cases Respondents’ Statements 
1 Unpaid salary My employer did not pay my salary for almost 11 
months, so I returned to Indonesia (Maftiyah 
Marsihat, Aminah Salleh, Mia Bakon, Tumini). 
2 Over workload I worked as a domestic helper. When I was in 
Indonesia, my agent said that I only cleaned one 
house. When I arrived in Malaysia, my employer 
forced me to clean 2 houses. I was not able to do it, so 
I quitted my job and looked for a new job (Manisa 
Binti Bukari). 
3 Uncomfortable 
feelings 
My friend got a higher salary than mine although our 
type of work was similar. I moved to my friend’s 
employer’s house without telling my employer 
(Kornelia).  
4 Sexual 
harassment 
My employer was a bad person. He wanted to rape me 
several times, but I succeeded to run away. I was 
arrested and deported to Indonesia (Dina). 
5 Abuse/physical 
violence 
I was always tortured by my employers whenever I 
made mistakes even though they were just small 
mistakes. I was beaten and no food was given to me 
(Yumna). 
6 Unsuitable 
working hours 
I worked at my employer’s house without resting. My 
employer frequently woke me up at 2 am to work 
(Somaene). 
 
I worked from morning to evening almost without 
stopping. I only stopped for about 15 or 20 minutes 
for lunch or dinner (Talina).  
 Source: Interviews by Suharyanto
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Introduction
There are two types of Indonesian 
overseas workers. Those who go 
overseas to work with complete 
documents and through proper chan-
nels (via legal employment agencies) 
are categorized as “legal workers”. 
Those without complete documents 
and go overseas through improper 
channels fall within the category of 
“illegal workers”; thereby they are 
automatically referred to as “Trou-
bled Indonesian Overseas Workers 
(hereinafter refer to as Tenaga Kerja 
Indonesia Bermasalah/TKIB)”. The 
term “Troubled Overseas Workers” 
is also frequently referred to as  
“Problematic Overseas Workers”. 
Indonesian overseas workers become 
TKIB since they face document 
problems such as the expiration of 
visas, passports and other related 
documents (Shahrullah, 2010). 
According to the data of 
BNP2TKI, more that 10% of Indone-
sian overseas workers who have been 
deported to Indonesia are classified 
as “Troubled Overseas Workers”. 
The BNP2TKI reported that number 
of returning Indonesian overseas 
workers had decreased during the 
last five years. In 2010, the returning 
Indonesian overseas workers were 
95,060. This number decreased to 
72,194 in 2011 and dropped again to 
47,620 in 2012. In 2013, 44,087 
Indonesian overseas workers return- 
ed to Indonesia and 30,661 workers 
in 2014.
Due to its strategic geographical 
location, Tanjung Pinang City has 
become one of the transit areas for 
the deported TKIB from Malaysia 
and Singapore (Pramodharwardani, 
2007). The BNP2TKI data stated that 
13.082 TKIB were deported via 
Tanjung Pinang City from January – 
30 September 2014. The Social and 
Manpower Office of Tanjung Pinang 
City as the leading sector in handling 
TKIB stated that the number of TKIB 
temporarily accommodated in Tan- 
jung Pinang City tended to increase 
from 2012 to 2014. In 2012, 7.843 
TKIB were handled by Social and 
Manpower Office of Tanjung Pinang 
City. This number dramatically 
increased in 2013 (19.634 TKIB) and 
also significantly increased to 14.402 
TKIB from January - July 2014.
 As a transit area for TKIB, a 
number of problems and challenges 
faced by TKIB and relevant stake-
holders in Tanjung Pinang City. 
Hence, this research aims to examine 
the problems of TKIB in Tanjung 
Pinang City as well as to analyze the 
responses of stakeholders in Tanjung 
Pinang City in tackling the TKIB 
problems.  
Legal Framework
Article 31 of the 1945 Constitu-
tion emphasizes that “Every worker 
has the same rights and opportunities 
to choose, get or change jobs and 
earn a decent income in inside or 
outside the country”. As the manifes-
tation of the 1945 Constitution, the 
Indonesia Government passed Law 
No. 39 of 2004 concerning the Place-
ment and Protection of Indonesian 
Workers Abroad. In addition, a 
number of regulations relating to 
Indonesian overseas workers were 
also enacted, such as Presidential 
Instruction No. 6 of 2006 on Refor- 
ming the System of Placement and 
Protection of Indonesian Migrant 
Workers, Presidential Regulation 
No.45 of 2013 regarding Coordina-
tion of Returning Indonesia Workers, 
Presidential Regulation No. 81 of 
2006 on the National Authority for 
the Placement and Protection of 
Indonesian Overseas Workers, Presi-
dential Decree No.106 of 2004 on the 
Establishment of Coordinating Team 
for Returning Indonesian Troubled 
Overseas Workers (TKIB) and their 
families from Malaysia,  and Presi-
dential Decree No. 8 of 2012 on Han-
dling Indonesian Citizens and Indo-
nesian Overseas Workers Threaten 
for Death Sentences.
Most of the laws and regulations 
above merely focus of the placement 
and protection of Indonesian over-
seas workers. The only legal instru-
ment which can be relied by a transit 
area for TKIB  is the Presidential 
Decree of Indonesia No.106 of 2004 
on the Establishment of Coordina- 
ting Team for Returning Indonesian 
Troubled Overseas Workers (TKIB) 
and their families from Malaysia 
which was replaced by Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers.  
Article 2 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers stipulates that:
(1) The scope of returning Indone-
sian Overseas Workers (TKI) 
covers to returning TKI from the 
debarkation point to their home-
towns in a special situation.
(2)  Special situation as prescribed by 
verse (1) covers:
a. natural disaster, spread of 
sickness, war;
b. mass deportation; and/or
c. country of placement can no 
longer guarantee the safety 
of Indonesian Overseas 
Workers.
(3) Deportation as prescribed by 
verse (2) letter b occurs because 
the said Indonesian Overseas 
Workers do not have working 
permits and/or valid documents 
to work, or work which is not in 
accordance with his/her working 
permits and/or valid documents.
Article 13 (1) of Presidential Re- 
gulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers states that: “Gover-
nor, Head of Regional Regency/-
Mayor shall establish a task force to 
return Indonesian Overseas Workers 
to their respective hometowns”.
Article 16 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers states that:
(1) All expenses needed to return 
Indonesian Overseas Workers 
from the debarkation point to 
their hometowns are derived 
from the State Budget (APBN) 
and the Regional Budget 
(APBD).
(2)  All expenses needed to carry out 
tasks of the Coordinating Team 
are derived from State Budget 
(APBN) according to the tasks 
and functions of Ministry/insti-
tution respectively.
(3)  All expenses needed to carry out 
tasks of the Task Force are 
derived from the Provincial, 
Regional Regency or City 
Budget.
 
Research Methods 
This research adopts a socio-le-
gal/empirical research method since 
the problems of TKIB constitute 
social phenomenon. A socio-legal 
research method requires the use of 
primary data which is collected 
through observations, interviews, 
questionnaires or focus group discus-
sions (Amiruddin, 2004). The prima-
ry data in this research was collected 
through in-depth interviews by 
authors at a number of institutions 
namely: TKIB Shelter on Jalan Tran-
sito Km.8 Tanjung Pinang City,  
Shelter and Trauma Center in Seng-
garang, Tanjung Pinang City, Natio- 
nal Authority for  the  Placement  and 
Protection of Indonesian Overseas 
Workers, Social and Manpower of 
Tanjung Pinang Government Office 
and Manpower and Transmigration 
Office of Riau Islands Office. 
Secondary data is also required by 
the socio-legal method to supple-
ment the primary data. The second-
ary data used by this research is com-
prised of primary and secondary 
legal materials. Primary legal materi-
als are the authorized materials 
consisting of legislation, official 
records or minutes in the making of 
legislation (Marzuki, 2005). The 
primary legal materials used by this 
research are the Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers. Secondary legal mate-
rial explains the existing primary 
legal materials which consist of 
books, journals and research reports 
relevant to Indonesian overseas 
workers.
All data collected in this research 
was analyzed based on its content (a 
content analysis) by using the quali-
tative approach. Qualitative research 
is especially effective in obtaining 
culturally specific information about 
the values, opinions, behaviors, and 
social context of particular popula-
tions, i.e. TKIB and relevant stake-
holders in Tanjung Pinang City.
Research Findings and Analysis 
Data of the National Authority for 
the  Placement  and Protection of 
Indonesian Overseas Workers (here-
inafter refer to as BNP2TKI) from 1 
January – 31 October 2014 reported 
that 107,085 Indonesian overseas 
workers  (Tenaga Kerja Indonesia/T-
KI) worked in Malaysia. Malaysia 
has become the most popular desti-
nation of TKI followed by Taiwan 
(68,874), Saudi Arabia (38,104), 
Hong Kong (30,208) and Singapore 
(25,601).  Yet, it does not mean Indo-
nesian overseas workers stay over-
seas until the end of their working 
contracts. Many of them have to 
return to Indonesia prior to their 
completion of their contracts due to 
some reasons below.
Based on the interviews for this 
research, it was found the all types of 
reasons showed by Table 1 were 
experienced by TKIB in the shelters 
in Tanjung Pinang City.
Table 2 shows that most of 
respondents complained that the 
unpaid salary was their main prob-
lem in the destination country. This 
circumstance occurred because prior 
to their departure to the destination 
country, most of the workers were 
indebted to their agents. As a result, 
their salary was handed to their agent 
by the employers or deducted by the 
agents to pay the workers’ debts. The 
respondents below expressed their 
experiences while they were in 
Malaysia.
Respondent 1 (Hamiyah): “I went 
to Malaysia by using 2 years 
working permit. My departure 
was organized by an agent in 
Indonesia. I worked as a domestic 
helper, but my one year salary had 
never been paid by my employer. 
When I asked my employer, she 
mentioned that my salary was 
deducted in order to pay my 
departure expenses. I was accom-
panied by a friend to inform this 
problem to the Indonesian Em- 
bassy in Malaysia, but there was 
no response at all. One of the 
officers at the Embassy said that 
there were many complaints simi-
lar to my complaint; therefore it 
was impossible to settle this prob-
lem because the Embassy had 
limited human resources and no 
funds for such a problem. Since I 
was arrested, tried, put in jail until 
I was deported to Indonesia, there 
was no Indonesia officer visiting 
or accompanying me”.
A similar complaint was 
expressed by Nababan: “I was 
treated inhumanly in the prison 
and detention center. I was 
beaten, tortured and ordered to 
work until late at night. My situa-
tion was so bad in Malaysia. I 
worked as a gardener, but my 
salary was not paid for five 
months by my employer by 
reason that I was still indebted to 
my employer. My employer said 
that he had paid my agent (tae-
kong) . I had no place to com-
plain. I was arrested when I went 
out to buy a land mower at the 
market. I presumed that my 
employer reported me to the 
police because he did not want to 
pay my salary”.
Most of TKIB expressed that their 
salaries were not paid prior to their 
deportation to Indonesia. They quest- 
ioned if the officers of Social and 
Manpower Office of Tanjung Pinang 
City who are in charge of handling 
TKIB could assist them. The respon-
dent from the Social and Manpower 
Office of Tanjung Pinang City stated:
“We do not have authority to 
assist TKIB who encountered 
problems relating to their unpaid 
salaries in Malaysia.  We used to 
consult the problems to Police 
Officers, but according to them, it 
was impossible to resolve the 
problems because there were no 
strong evidences that such pro- 
blems really occurred. In addi-
tion, TKIB could not become the 
key witnesses because they were 
only in transit in Tanjung Pinang 
City”.
 In addition to the reasons 
shown by Table 3, some deported 
respondents stated that prior to their 
departure to the destination country 
they already fell into the category of 
TKIB because of the following 
reasons: 
 
The government of Tanjung 
Pinang City has provided shelters 
and established a task force for TKIB 
as mandated by Article 13 (1) of 
Presidential Regu lation  No.45 of 
2013 regarding the Coordination of 
Returning Indonesian Workers. 
Based on the observations at the 
shelters and Trauma Center in 
Tanjung Pinang, the processes of 
handling TKIB by the task forces are 
as follows:
a. TKIB arrive in Tanjung 
Pinang from Malaysia on Wednesday 
or Thursday every week.
b. TKIB wait at the shelters 
between 7-10 days because PELNI 
(ship) which takes them to Jakarta 
arrives in Sri Bintan Pura Port of 
Tanjung Pinang only on Monday or 
Tuesday.
c. At the Tanjung Priok Port, 
Jakarta, TKIB is taken care by the 
TKIB task force of Jakarta. 
d. The Jakarta task force arrang-
es the returns of TKIB to their home 
towns. All expenses are burdened by 
the Central Government under the 
National Budget (APBN).
These measures and processes of 
handling TKIB are still inadequate. 
The interviews below reveal a 
number of hardships faced by TKIB 
as well as the stakeholders dealing 
with TKIB.
The hardships in tackling the 
problems of TKIB are mostly related 
to the lack of funds provided to carry 
out the tasks and functions of the task 
force. It is the questioned whether 
the State Budget is the only source to 
finance the process of handling 
TKIB. The answer is negative since 
by virtue of  Article 16 (6) of Presi-
dential Regulation  No.45 of 2013 
regarding the Coordination of 
Returning Indonesian Workers, it is 
clear that “all expenses needed to 
carry out tasks of the Task Force can 
be derived from the City Budget”. 
Based on this provision, the House of 
Representative of Tanjung Pinang 
City  (DPRD) does not have legal 
grounds to reject the allocation funds 
from the City Budget. It is apparent 
that the House of Representative of 
Tanjung Pinang City is not familiar 
with the Presidential Regulation  
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers. 
 
Conclusion
Tanjung Pinang City as the transit 
area for the Deported Indonesian 
Overseas Workers from Malaysia 
and Singapore has encountered a 
number of problems in handling 
TKIB. The main problem is related 
to the lack of funds to carry out the 
tasks and functions of the task force. 
Based on the interview, it is revealed 
that no special budget is provided for 
unexpected circumstances such as 
giving birth or death of TKIB.  
Hence, all unexpected expenses are 
burdened by officers dealing with 
TKIB (the task force).  This circum-
stance has been communicated to the 
House of Representatives of Tanjung 
Pinang City. Yet, the response 
remains negative because the TKIB 
expenses shall be derived from the 
national budget (APBN), not the 
Regional/City Budget (APBD). 
The response of the House Repre-
sentative is debatable since Article 
16 (6) of Presidential Regulation 
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers stipulates that “all expenses 
needed to carry out tasks of the Task 
Force can be derived from the 
Regional/City Budget”. By virtue of 
this provision, it can be concluded 
that the State Budget (APBN) is the 
only source to finance the process of 
handling TKIB. If this argument is 
correct, then the House of Represen-
tative of Tanjung Pinang City 
(DPRD) does not have legal grounds 
to refuse the allocation funds for 
TKIB which is derived from the City 
Budget (APBD). It can be further 
concluded that the refusal of the 
House of Representative of Tanjung 
Pinang City indicates that the House 
of Representatives members may not 
be familiar with the Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers. 
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Introduction
There are two types of Indonesian 
overseas workers. Those who go 
overseas to work with complete 
documents and through proper chan-
nels (via legal employment agencies) 
are categorized as “legal workers”. 
Those without complete documents 
and go overseas through improper 
channels fall within the category of 
“illegal workers”; thereby they are 
automatically referred to as “Trou-
bled Indonesian Overseas Workers 
(hereinafter refer to as Tenaga Kerja 
Indonesia Bermasalah/TKIB)”. The 
term “Troubled Overseas Workers” 
is also frequently referred to as  
“Problematic Overseas Workers”. 
Indonesian overseas workers become 
TKIB since they face document 
problems such as the expiration of 
visas, passports and other related 
documents (Shahrullah, 2010). 
According to the data of 
BNP2TKI, more that 10% of Indone-
sian overseas workers who have been 
deported to Indonesia are classified 
as “Troubled Overseas Workers”. 
The BNP2TKI reported that number 
of returning Indonesian overseas 
workers had decreased during the 
last five years. In 2010, the returning 
Indonesian overseas workers were 
95,060. This number decreased to 
72,194 in 2011 and dropped again to 
47,620 in 2012. In 2013, 44,087 
Indonesian overseas workers return- 
ed to Indonesia and 30,661 workers 
in 2014.
Due to its strategic geographical 
location, Tanjung Pinang City has 
become one of the transit areas for 
the deported TKIB from Malaysia 
and Singapore (Pramodharwardani, 
2007). The BNP2TKI data stated that 
13.082 TKIB were deported via 
Tanjung Pinang City from January – 
30 September 2014. The Social and 
Manpower Office of Tanjung Pinang 
City as the leading sector in handling 
TKIB stated that the number of TKIB 
temporarily accommodated in Tan- 
jung Pinang City tended to increase 
from 2012 to 2014. In 2012, 7.843 
TKIB were handled by Social and 
Manpower Office of Tanjung Pinang 
City. This number dramatically 
increased in 2013 (19.634 TKIB) and 
also significantly increased to 14.402 
TKIB from January - July 2014.
 As a transit area for TKIB, a 
number of problems and challenges 
faced by TKIB and relevant stake-
holders in Tanjung Pinang City. 
Hence, this research aims to examine 
the problems of TKIB in Tanjung 
Pinang City as well as to analyze the 
responses of stakeholders in Tanjung 
Pinang City in tackling the TKIB 
problems.  
Legal Framework
Article 31 of the 1945 Constitu-
tion emphasizes that “Every worker 
has the same rights and opportunities 
to choose, get or change jobs and 
earn a decent income in inside or 
outside the country”. As the manifes-
tation of the 1945 Constitution, the 
Indonesia Government passed Law 
No. 39 of 2004 concerning the Place-
ment and Protection of Indonesian 
Workers Abroad. In addition, a 
number of regulations relating to 
Indonesian overseas workers were 
also enacted, such as Presidential 
Instruction No. 6 of 2006 on Refor- 
ming the System of Placement and 
Protection of Indonesian Migrant 
Workers, Presidential Regulation 
No.45 of 2013 regarding Coordina-
tion of Returning Indonesia Workers, 
Presidential Regulation No. 81 of 
2006 on the National Authority for 
the Placement and Protection of 
Indonesian Overseas Workers, Presi-
dential Decree No.106 of 2004 on the 
Establishment of Coordinating Team 
for Returning Indonesian Troubled 
Overseas Workers (TKIB) and their 
families from Malaysia,  and Presi-
dential Decree No. 8 of 2012 on Han-
dling Indonesian Citizens and Indo-
nesian Overseas Workers Threaten 
for Death Sentences.
Most of the laws and regulations 
above merely focus of the placement 
and protection of Indonesian over-
seas workers. The only legal instru-
ment which can be relied by a transit 
area for TKIB  is the Presidential 
Decree of Indonesia No.106 of 2004 
on the Establishment of Coordina- 
ting Team for Returning Indonesian 
Troubled Overseas Workers (TKIB) 
and their families from Malaysia 
which was replaced by Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers.  
Article 2 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers stipulates that:
(1) The scope of returning Indone-
sian Overseas Workers (TKI) 
covers to returning TKI from the 
debarkation point to their home-
towns in a special situation.
(2)  Special situation as prescribed by 
verse (1) covers:
a. natural disaster, spread of 
sickness, war;
b. mass deportation; and/or
c. country of placement can no 
longer guarantee the safety 
of Indonesian Overseas 
Workers.
(3) Deportation as prescribed by 
verse (2) letter b occurs because 
the said Indonesian Overseas 
Workers do not have working 
permits and/or valid documents 
to work, or work which is not in 
accordance with his/her working 
permits and/or valid documents.
Article 13 (1) of Presidential Re- 
gulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers states that: “Gover-
nor, Head of Regional Regency/-
Mayor shall establish a task force to 
return Indonesian Overseas Workers 
to their respective hometowns”.
Article 16 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers states that:
(1) All expenses needed to return 
Indonesian Overseas Workers 
from the debarkation point to 
their hometowns are derived 
from the State Budget (APBN) 
and the Regional Budget 
(APBD).
(2)  All expenses needed to carry out 
tasks of the Coordinating Team 
are derived from State Budget 
(APBN) according to the tasks 
and functions of Ministry/insti-
tution respectively.
(3)  All expenses needed to carry out 
tasks of the Task Force are 
derived from the Provincial, 
Regional Regency or City 
Budget.
 
Research Methods 
This research adopts a socio-le-
gal/empirical research method since 
the problems of TKIB constitute 
social phenomenon. A socio-legal 
research method requires the use of 
primary data which is collected 
through observations, interviews, 
questionnaires or focus group discus-
sions (Amiruddin, 2004). The prima-
ry data in this research was collected 
through in-depth interviews by 
authors at a number of institutions 
namely: TKIB Shelter on Jalan Tran-
sito Km.8 Tanjung Pinang City,  
Shelter and Trauma Center in Seng-
garang, Tanjung Pinang City, Natio- 
nal Authority for  the  Placement  and 
Protection of Indonesian Overseas 
Workers, Social and Manpower of 
Tanjung Pinang Government Office 
and Manpower and Transmigration 
Office of Riau Islands Office. 
Secondary data is also required by 
the socio-legal method to supple-
ment the primary data. The second-
ary data used by this research is com-
prised of primary and secondary 
legal materials. Primary legal materi-
als are the authorized materials 
consisting of legislation, official 
records or minutes in the making of 
legislation (Marzuki, 2005). The 
primary legal materials used by this 
research are the Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers. Secondary legal mate-
rial explains the existing primary 
legal materials which consist of 
books, journals and research reports 
relevant to Indonesian overseas 
workers.
All data collected in this research 
was analyzed based on its content (a 
content analysis) by using the quali-
tative approach. Qualitative research 
is especially effective in obtaining 
culturally specific information about 
the values, opinions, behaviors, and 
social context of particular popula-
tions, i.e. TKIB and relevant stake-
holders in Tanjung Pinang City.
Research Findings and Analysis 
Data of the National Authority for 
the  Placement  and Protection of 
Indonesian Overseas Workers (here-
inafter refer to as BNP2TKI) from 1 
January – 31 October 2014 reported 
that 107,085 Indonesian overseas 
workers  (Tenaga Kerja Indonesia/T-
KI) worked in Malaysia. Malaysia 
has become the most popular desti-
nation of TKI followed by Taiwan 
(68,874), Saudi Arabia (38,104), 
Hong Kong (30,208) and Singapore 
(25,601).  Yet, it does not mean Indo-
nesian overseas workers stay over-
seas until the end of their working 
contracts. Many of them have to 
return to Indonesia prior to their 
completion of their contracts due to 
some reasons below.
Based on the interviews for this 
research, it was found the all types of 
reasons showed by Table 1 were 
experienced by TKIB in the shelters 
in Tanjung Pinang City.
Table 2 shows that most of 
respondents complained that the 
unpaid salary was their main prob-
lem in the destination country. This 
circumstance occurred because prior 
to their departure to the destination 
country, most of the workers were 
indebted to their agents. As a result, 
their salary was handed to their agent 
by the employers or deducted by the 
agents to pay the workers’ debts. The 
respondents below expressed their 
experiences while they were in 
Malaysia.
Respondent 1 (Hamiyah): “I went 
to Malaysia by using 2 years 
working permit. My departure 
was organized by an agent in 
Indonesia. I worked as a domestic 
helper, but my one year salary had 
never been paid by my employer. 
When I asked my employer, she 
mentioned that my salary was 
deducted in order to pay my 
departure expenses. I was accom-
panied by a friend to inform this 
problem to the Indonesian Em- 
bassy in Malaysia, but there was 
no response at all. One of the 
officers at the Embassy said that 
there were many complaints simi-
lar to my complaint; therefore it 
was impossible to settle this prob-
lem because the Embassy had 
limited human resources and no 
funds for such a problem. Since I 
was arrested, tried, put in jail until 
I was deported to Indonesia, there 
was no Indonesia officer visiting 
or accompanying me”.
A similar complaint was 
expressed by Nababan: “I was 
treated inhumanly in the prison 
and detention center. I was 
beaten, tortured and ordered to 
work until late at night. My situa-
tion was so bad in Malaysia. I 
worked as a gardener, but my 
salary was not paid for five 
months by my employer by 
reason that I was still indebted to 
my employer. My employer said 
that he had paid my agent (tae-
kong) . I had no place to com-
plain. I was arrested when I went 
out to buy a land mower at the 
market. I presumed that my 
employer reported me to the 
police because he did not want to 
pay my salary”.
Most of TKIB expressed that their 
salaries were not paid prior to their 
deportation to Indonesia. They quest- 
ioned if the officers of Social and 
Manpower Office of Tanjung Pinang 
City who are in charge of handling 
TKIB could assist them. The respon-
dent from the Social and Manpower 
Office of Tanjung Pinang City stated:
“We do not have authority to 
assist TKIB who encountered 
problems relating to their unpaid 
salaries in Malaysia.  We used to 
consult the problems to Police 
Officers, but according to them, it 
was impossible to resolve the 
problems because there were no 
strong evidences that such pro- 
blems really occurred. In addi-
tion, TKIB could not become the 
key witnesses because they were 
only in transit in Tanjung Pinang 
City”.
 In addition to the reasons 
shown by Table 3, some deported 
respondents stated that prior to their 
departure to the destination country 
they already fell into the category of 
TKIB because of the following 
reasons: 
 
The government of Tanjung 
Pinang City has provided shelters 
and established a task force for TKIB 
as mandated by Article 13 (1) of 
Presidential Regu lation  No.45 of 
2013 regarding the Coordination of 
Returning Indonesian Workers. 
Based on the observations at the 
shelters and Trauma Center in 
Tanjung Pinang, the processes of 
handling TKIB by the task forces are 
as follows:
a. TKIB arrive in Tanjung 
Pinang from Malaysia on Wednesday 
or Thursday every week.
b. TKIB wait at the shelters 
between 7-10 days because PELNI 
(ship) which takes them to Jakarta 
arrives in Sri Bintan Pura Port of 
Tanjung Pinang only on Monday or 
Tuesday.
c. At the Tanjung Priok Port, 
Jakarta, TKIB is taken care by the 
TKIB task force of Jakarta. 
d. The Jakarta task force arrang-
es the returns of TKIB to their home 
towns. All expenses are burdened by 
the Central Government under the 
National Budget (APBN).
These measures and processes of 
handling TKIB are still inadequate. 
The interviews below reveal a 
number of hardships faced by TKIB 
as well as the stakeholders dealing 
with TKIB.
The hardships in tackling the 
problems of TKIB are mostly related 
to the lack of funds provided to carry 
out the tasks and functions of the task 
force. It is the questioned whether 
the State Budget is the only source to 
finance the process of handling 
TKIB. The answer is negative since 
by virtue of  Article 16 (6) of Presi-
dential Regulation  No.45 of 2013 
regarding the Coordination of 
Returning Indonesian Workers, it is 
clear that “all expenses needed to 
carry out tasks of the Task Force can 
be derived from the City Budget”. 
Based on this provision, the House of 
Representative of Tanjung Pinang 
City  (DPRD) does not have legal 
grounds to reject the allocation funds 
from the City Budget. It is apparent 
that the House of Representative of 
Tanjung Pinang City is not familiar 
with the Presidential Regulation  
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers. 
 
Conclusion
Tanjung Pinang City as the transit 
area for the Deported Indonesian 
Overseas Workers from Malaysia 
and Singapore has encountered a 
number of problems in handling 
TKIB. The main problem is related 
to the lack of funds to carry out the 
tasks and functions of the task force. 
Based on the interview, it is revealed 
that no special budget is provided for 
unexpected circumstances such as 
giving birth or death of TKIB.  
Hence, all unexpected expenses are 
burdened by officers dealing with 
TKIB (the task force).  This circum-
stance has been communicated to the 
House of Representatives of Tanjung 
Pinang City. Yet, the response 
remains negative because the TKIB 
expenses shall be derived from the 
national budget (APBN), not the 
Regional/City Budget (APBD). 
The response of the House Repre-
sentative is debatable since Article 
16 (6) of Presidential Regulation 
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers stipulates that “all expenses 
needed to carry out tasks of the Task 
Force can be derived from the 
Regional/City Budget”. By virtue of 
this provision, it can be concluded 
that the State Budget (APBN) is the 
only source to finance the process of 
handling TKIB. If this argument is 
correct, then the House of Represen-
tative of Tanjung Pinang City 
(DPRD) does not have legal grounds 
to refuse the allocation funds for 
TKIB which is derived from the City 
Budget (APBD). It can be further 
concluded that the refusal of the 
House of Representative of Tanjung 
Pinang City indicates that the House 
of Representatives members may not 
be familiar with the Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers. 
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Table 3. Reasons for Deportation
No. Reasons Respondents’ Statements 
1.  Expiry of visa The process of obtaining working visa is lengthy. 
Hence, they stayed in Malaysia and tried their luck 
even if their visas were expired. 
2. Entering 
Malaysia with a 
social visit visa 
They got arrested by Malaysian Police (RELA), tried 
by the Malaysian court, put in a prison and deported to 
Indonesia. 
3.  Conducting 
crimes 
I stole in Malaysia and got arrested. I was tried in the 
court but no Indonesian representatives accompanied 
me during the trial. I was sentenced for 3 years and 
after the completion of my sentence, I was deported to 
Indonesia.  
4.  Falsified 
documents 
I went to Malaysia 3 years ago. I was still 15 years 
old. I went overseas through an agent. The agent made 
a new ID and passport for me. When I saw the ID, my 
age was 19  therefore I could go to Malaysia and 
worked as a domestic helper. 
 Source: Interviews by Suharyanto
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Introduction
There are two types of Indonesian 
overseas workers. Those who go 
overseas to work with complete 
documents and through proper chan-
nels (via legal employment agencies) 
are categorized as “legal workers”. 
Those without complete documents 
and go overseas through improper 
channels fall within the category of 
“illegal workers”; thereby they are 
automatically referred to as “Trou-
bled Indonesian Overseas Workers 
(hereinafter refer to as Tenaga Kerja 
Indonesia Bermasalah/TKIB)”. The 
term “Troubled Overseas Workers” 
is also frequently referred to as  
“Problematic Overseas Workers”. 
Indonesian overseas workers become 
TKIB since they face document 
problems such as the expiration of 
visas, passports and other related 
documents (Shahrullah, 2010). 
According to the data of 
BNP2TKI, more that 10% of Indone-
sian overseas workers who have been 
deported to Indonesia are classified 
as “Troubled Overseas Workers”. 
The BNP2TKI reported that number 
of returning Indonesian overseas 
workers had decreased during the 
last five years. In 2010, the returning 
Indonesian overseas workers were 
95,060. This number decreased to 
72,194 in 2011 and dropped again to 
47,620 in 2012. In 2013, 44,087 
Indonesian overseas workers return- 
ed to Indonesia and 30,661 workers 
in 2014.
Due to its strategic geographical 
location, Tanjung Pinang City has 
become one of the transit areas for 
the deported TKIB from Malaysia 
and Singapore (Pramodharwardani, 
2007). The BNP2TKI data stated that 
13.082 TKIB were deported via 
Tanjung Pinang City from January – 
30 September 2014. The Social and 
Manpower Office of Tanjung Pinang 
City as the leading sector in handling 
TKIB stated that the number of TKIB 
temporarily accommodated in Tan- 
jung Pinang City tended to increase 
from 2012 to 2014. In 2012, 7.843 
TKIB were handled by Social and 
Manpower Office of Tanjung Pinang 
City. This number dramatically 
increased in 2013 (19.634 TKIB) and 
also significantly increased to 14.402 
TKIB from January - July 2014.
 As a transit area for TKIB, a 
number of problems and challenges 
faced by TKIB and relevant stake-
holders in Tanjung Pinang City. 
Hence, this research aims to examine 
the problems of TKIB in Tanjung 
Pinang City as well as to analyze the 
responses of stakeholders in Tanjung 
Pinang City in tackling the TKIB 
problems.  
Legal Framework
Article 31 of the 1945 Constitu-
tion emphasizes that “Every worker 
has the same rights and opportunities 
to choose, get or change jobs and 
earn a decent income in inside or 
outside the country”. As the manifes-
tation of the 1945 Constitution, the 
Indonesia Government passed Law 
No. 39 of 2004 concerning the Place-
ment and Protection of Indonesian 
Workers Abroad. In addition, a 
number of regulations relating to 
Indonesian overseas workers were 
also enacted, such as Presidential 
Instruction No. 6 of 2006 on Refor- 
ming the System of Placement and 
Protection of Indonesian Migrant 
Workers, Presidential Regulation 
No.45 of 2013 regarding Coordina-
tion of Returning Indonesia Workers, 
Presidential Regulation No. 81 of 
2006 on the National Authority for 
the Placement and Protection of 
Indonesian Overseas Workers, Presi-
dential Decree No.106 of 2004 on the 
Establishment of Coordinating Team 
for Returning Indonesian Troubled 
Overseas Workers (TKIB) and their 
families from Malaysia,  and Presi-
dential Decree No. 8 of 2012 on Han-
dling Indonesian Citizens and Indo-
nesian Overseas Workers Threaten 
for Death Sentences.
Most of the laws and regulations 
above merely focus of the placement 
and protection of Indonesian over-
seas workers. The only legal instru-
ment which can be relied by a transit 
area for TKIB  is the Presidential 
Decree of Indonesia No.106 of 2004 
on the Establishment of Coordina- 
ting Team for Returning Indonesian 
Troubled Overseas Workers (TKIB) 
and their families from Malaysia 
which was replaced by Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers.  
Article 2 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers stipulates that:
(1) The scope of returning Indone-
sian Overseas Workers (TKI) 
covers to returning TKI from the 
debarkation point to their home-
towns in a special situation.
(2)  Special situation as prescribed by 
verse (1) covers:
a. natural disaster, spread of 
sickness, war;
b. mass deportation; and/or
c. country of placement can no 
longer guarantee the safety 
of Indonesian Overseas 
Workers.
(3) Deportation as prescribed by 
verse (2) letter b occurs because 
the said Indonesian Overseas 
Workers do not have working 
permits and/or valid documents 
to work, or work which is not in 
accordance with his/her working 
permits and/or valid documents.
Article 13 (1) of Presidential Re- 
gulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers states that: “Gover-
nor, Head of Regional Regency/-
Mayor shall establish a task force to 
return Indonesian Overseas Workers 
to their respective hometowns”.
Article 16 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers states that:
(1) All expenses needed to return 
Indonesian Overseas Workers 
from the debarkation point to 
their hometowns are derived 
from the State Budget (APBN) 
and the Regional Budget 
(APBD).
(2)  All expenses needed to carry out 
tasks of the Coordinating Team 
are derived from State Budget 
(APBN) according to the tasks 
and functions of Ministry/insti-
tution respectively.
(3)  All expenses needed to carry out 
tasks of the Task Force are 
derived from the Provincial, 
Regional Regency or City 
Budget.
 
Research Methods 
This research adopts a socio-le-
gal/empirical research method since 
the problems of TKIB constitute 
social phenomenon. A socio-legal 
research method requires the use of 
primary data which is collected 
through observations, interviews, 
questionnaires or focus group discus-
sions (Amiruddin, 2004). The prima-
ry data in this research was collected 
through in-depth interviews by 
authors at a number of institutions 
namely: TKIB Shelter on Jalan Tran-
sito Km.8 Tanjung Pinang City,  
Shelter and Trauma Center in Seng-
garang, Tanjung Pinang City, Natio- 
nal Authority for  the  Placement  and 
Protection of Indonesian Overseas 
Workers, Social and Manpower of 
Tanjung Pinang Government Office 
and Manpower and Transmigration 
Office of Riau Islands Office. 
Secondary data is also required by 
the socio-legal method to supple-
ment the primary data. The second-
ary data used by this research is com-
prised of primary and secondary 
legal materials. Primary legal materi-
als are the authorized materials 
consisting of legislation, official 
records or minutes in the making of 
legislation (Marzuki, 2005). The 
primary legal materials used by this 
research are the Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers. Secondary legal mate-
rial explains the existing primary 
legal materials which consist of 
books, journals and research reports 
relevant to Indonesian overseas 
workers.
All data collected in this research 
was analyzed based on its content (a 
content analysis) by using the quali-
tative approach. Qualitative research 
is especially effective in obtaining 
culturally specific information about 
the values, opinions, behaviors, and 
social context of particular popula-
tions, i.e. TKIB and relevant stake-
holders in Tanjung Pinang City.
Research Findings and Analysis 
Data of the National Authority for 
the  Placement  and Protection of 
Indonesian Overseas Workers (here-
inafter refer to as BNP2TKI) from 1 
January – 31 October 2014 reported 
that 107,085 Indonesian overseas 
workers  (Tenaga Kerja Indonesia/T-
KI) worked in Malaysia. Malaysia 
has become the most popular desti-
nation of TKI followed by Taiwan 
(68,874), Saudi Arabia (38,104), 
Hong Kong (30,208) and Singapore 
(25,601).  Yet, it does not mean Indo-
nesian overseas workers stay over-
seas until the end of their working 
contracts. Many of them have to 
return to Indonesia prior to their 
completion of their contracts due to 
some reasons below.
Based on the interviews for this 
research, it was found the all types of 
reasons showed by Table 1 were 
experienced by TKIB in the shelters 
in Tanjung Pinang City.
Table 2 shows that most of 
respondents complained that the 
unpaid salary was their main prob-
lem in the destination country. This 
circumstance occurred because prior 
to their departure to the destination 
country, most of the workers were 
indebted to their agents. As a result, 
their salary was handed to their agent 
by the employers or deducted by the 
agents to pay the workers’ debts. The 
respondents below expressed their 
experiences while they were in 
Malaysia.
Respondent 1 (Hamiyah): “I went 
to Malaysia by using 2 years 
working permit. My departure 
was organized by an agent in 
Indonesia. I worked as a domestic 
helper, but my one year salary had 
never been paid by my employer. 
When I asked my employer, she 
mentioned that my salary was 
deducted in order to pay my 
departure expenses. I was accom-
panied by a friend to inform this 
problem to the Indonesian Em- 
bassy in Malaysia, but there was 
no response at all. One of the 
officers at the Embassy said that 
there were many complaints simi-
lar to my complaint; therefore it 
was impossible to settle this prob-
lem because the Embassy had 
limited human resources and no 
funds for such a problem. Since I 
was arrested, tried, put in jail until 
I was deported to Indonesia, there 
was no Indonesia officer visiting 
or accompanying me”.
A similar complaint was 
expressed by Nababan: “I was 
treated inhumanly in the prison 
and detention center. I was 
beaten, tortured and ordered to 
work until late at night. My situa-
tion was so bad in Malaysia. I 
worked as a gardener, but my 
salary was not paid for five 
months by my employer by 
reason that I was still indebted to 
my employer. My employer said 
that he had paid my agent (tae-
kong) . I had no place to com-
plain. I was arrested when I went 
out to buy a land mower at the 
market. I presumed that my 
employer reported me to the 
police because he did not want to 
pay my salary”.
Most of TKIB expressed that their 
salaries were not paid prior to their 
deportation to Indonesia. They quest- 
ioned if the officers of Social and 
Manpower Office of Tanjung Pinang 
City who are in charge of handling 
TKIB could assist them. The respon-
dent from the Social and Manpower 
Office of Tanjung Pinang City stated:
“We do not have authority to 
assist TKIB who encountered 
problems relating to their unpaid 
salaries in Malaysia.  We used to 
consult the problems to Police 
Officers, but according to them, it 
was impossible to resolve the 
problems because there were no 
strong evidences that such pro- 
blems really occurred. In addi-
tion, TKIB could not become the 
key witnesses because they were 
only in transit in Tanjung Pinang 
City”.
 In addition to the reasons 
shown by Table 3, some deported 
respondents stated that prior to their 
departure to the destination country 
they already fell into the category of 
TKIB because of the following 
reasons: 
 
The government of Tanjung 
Pinang City has provided shelters 
and established a task force for TKIB 
as mandated by Article 13 (1) of 
Presidential Regu lation  No.45 of 
2013 regarding the Coordination of 
Returning Indonesian Workers. 
Based on the observations at the 
shelters and Trauma Center in 
Tanjung Pinang, the processes of 
handling TKIB by the task forces are 
as follows:
a. TKIB arrive in Tanjung 
Pinang from Malaysia on Wednesday 
or Thursday every week.
b. TKIB wait at the shelters 
between 7-10 days because PELNI 
(ship) which takes them to Jakarta 
arrives in Sri Bintan Pura Port of 
Tanjung Pinang only on Monday or 
Tuesday.
c. At the Tanjung Priok Port, 
Jakarta, TKIB is taken care by the 
TKIB task force of Jakarta. 
d. The Jakarta task force arrang-
es the returns of TKIB to their home 
towns. All expenses are burdened by 
the Central Government under the 
National Budget (APBN).
These measures and processes of 
handling TKIB are still inadequate. 
The interviews below reveal a 
number of hardships faced by TKIB 
as well as the stakeholders dealing 
with TKIB.
The hardships in tackling the 
problems of TKIB are mostly related 
to the lack of funds provided to carry 
out the tasks and functions of the task 
force. It is the questioned whether 
the State Budget is the only source to 
finance the process of handling 
TKIB. The answer is negative since 
by virtue of  Article 16 (6) of Presi-
dential Regulation  No.45 of 2013 
regarding the Coordination of 
Returning Indonesian Workers, it is 
clear that “all expenses needed to 
carry out tasks of the Task Force can 
be derived from the City Budget”. 
Based on this provision, the House of 
Representative of Tanjung Pinang 
City  (DPRD) does not have legal 
grounds to reject the allocation funds 
from the City Budget. It is apparent 
that the House of Representative of 
Tanjung Pinang City is not familiar 
with the Presidential Regulation  
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers. 
 
Conclusion
Tanjung Pinang City as the transit 
area for the Deported Indonesian 
Overseas Workers from Malaysia 
and Singapore has encountered a 
number of problems in handling 
TKIB. The main problem is related 
to the lack of funds to carry out the 
tasks and functions of the task force. 
Based on the interview, it is revealed 
that no special budget is provided for 
unexpected circumstances such as 
giving birth or death of TKIB.  
Hence, all unexpected expenses are 
burdened by officers dealing with 
TKIB (the task force).  This circum-
stance has been communicated to the 
House of Representatives of Tanjung 
Pinang City. Yet, the response 
remains negative because the TKIB 
expenses shall be derived from the 
national budget (APBN), not the 
Regional/City Budget (APBD). 
The response of the House Repre-
sentative is debatable since Article 
16 (6) of Presidential Regulation 
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers stipulates that “all expenses 
needed to carry out tasks of the Task 
Force can be derived from the 
Regional/City Budget”. By virtue of 
this provision, it can be concluded 
that the State Budget (APBN) is the 
only source to finance the process of 
handling TKIB. If this argument is 
correct, then the House of Represen-
tative of Tanjung Pinang City 
(DPRD) does not have legal grounds 
to refuse the allocation funds for 
TKIB which is derived from the City 
Budget (APBD). It can be further 
concluded that the refusal of the 
House of Representative of Tanjung 
Pinang City indicates that the House 
of Representatives members may not 
be familiar with the Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers. 
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Table 4. Non Legal Problems of TKIB  in the Transit Area
No. Problem Descriptions  Remarks  
1.  Budget constraint No special budget for 
unexpected 
circumstances (e.g. 
giving birth or death of 
TKIB)  
All unexpected expenses 
are burdened by officers 
dealing with TKIB.  It is 
suggested that the 
Tanjung Pinang City 
Budget (APBD) allocates 
funds for the TKIB 
unexpected expenses. 
However, the House of 
Representatives of 
Tanjung Pinang City 
refuse to allocate budgets 
for unexpected expenses 
on the ground that TKIB 
expenses are derived 
from the national budget. 
2.  Lack of facilities No beds for male 
shelter, dirty toilet, lack 
of water supply. 
 
 
3.  No beneficial 
activities at 
shelters  
No training, workshops 
or sharing information at 
shelters. 
TKIB wishes to be 
trained with simple skills 
while waiting for their 
return to their home 
towns.  
 Source: Interviews by Suharyanto.
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Introduction
There are two types of Indonesian 
overseas workers. Those who go 
overseas to work with complete 
documents and through proper chan-
nels (via legal employment agencies) 
are categorized as “legal workers”. 
Those without complete documents 
and go overseas through improper 
channels fall within the category of 
“illegal workers”; thereby they are 
automatically referred to as “Trou-
bled Indonesian Overseas Workers 
(hereinafter refer to as Tenaga Kerja 
Indonesia Bermasalah/TKIB)”. The 
term “Troubled Overseas Workers” 
is also frequently referred to as  
“Problematic Overseas Workers”. 
Indonesian overseas workers become 
TKIB since they face document 
problems such as the expiration of 
visas, passports and other related 
documents (Shahrullah, 2010). 
According to the data of 
BNP2TKI, more that 10% of Indone-
sian overseas workers who have been 
deported to Indonesia are classified 
as “Troubled Overseas Workers”. 
The BNP2TKI reported that number 
of returning Indonesian overseas 
workers had decreased during the 
last five years. In 2010, the returning 
Indonesian overseas workers were 
95,060. This number decreased to 
72,194 in 2011 and dropped again to 
47,620 in 2012. In 2013, 44,087 
Indonesian overseas workers return- 
ed to Indonesia and 30,661 workers 
in 2014.
Due to its strategic geographical 
location, Tanjung Pinang City has 
become one of the transit areas for 
the deported TKIB from Malaysia 
and Singapore (Pramodharwardani, 
2007). The BNP2TKI data stated that 
13.082 TKIB were deported via 
Tanjung Pinang City from January – 
30 September 2014. The Social and 
Manpower Office of Tanjung Pinang 
City as the leading sector in handling 
TKIB stated that the number of TKIB 
temporarily accommodated in Tan- 
jung Pinang City tended to increase 
from 2012 to 2014. In 2012, 7.843 
TKIB were handled by Social and 
Manpower Office of Tanjung Pinang 
City. This number dramatically 
increased in 2013 (19.634 TKIB) and 
also significantly increased to 14.402 
TKIB from January - July 2014.
 As a transit area for TKIB, a 
number of problems and challenges 
faced by TKIB and relevant stake-
holders in Tanjung Pinang City. 
Hence, this research aims to examine 
the problems of TKIB in Tanjung 
Pinang City as well as to analyze the 
responses of stakeholders in Tanjung 
Pinang City in tackling the TKIB 
problems.  
Legal Framework
Article 31 of the 1945 Constitu-
tion emphasizes that “Every worker 
has the same rights and opportunities 
to choose, get or change jobs and 
earn a decent income in inside or 
outside the country”. As the manifes-
tation of the 1945 Constitution, the 
Indonesia Government passed Law 
No. 39 of 2004 concerning the Place-
ment and Protection of Indonesian 
Workers Abroad. In addition, a 
number of regulations relating to 
Indonesian overseas workers were 
also enacted, such as Presidential 
Instruction No. 6 of 2006 on Refor- 
ming the System of Placement and 
Protection of Indonesian Migrant 
Workers, Presidential Regulation 
No.45 of 2013 regarding Coordina-
tion of Returning Indonesia Workers, 
Presidential Regulation No. 81 of 
2006 on the National Authority for 
the Placement and Protection of 
Indonesian Overseas Workers, Presi-
dential Decree No.106 of 2004 on the 
Establishment of Coordinating Team 
for Returning Indonesian Troubled 
Overseas Workers (TKIB) and their 
families from Malaysia,  and Presi-
dential Decree No. 8 of 2012 on Han-
dling Indonesian Citizens and Indo-
nesian Overseas Workers Threaten 
for Death Sentences.
Most of the laws and regulations 
above merely focus of the placement 
and protection of Indonesian over-
seas workers. The only legal instru-
ment which can be relied by a transit 
area for TKIB  is the Presidential 
Decree of Indonesia No.106 of 2004 
on the Establishment of Coordina- 
ting Team for Returning Indonesian 
Troubled Overseas Workers (TKIB) 
and their families from Malaysia 
which was replaced by Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers.  
Article 2 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers stipulates that:
(1) The scope of returning Indone-
sian Overseas Workers (TKI) 
covers to returning TKI from the 
debarkation point to their home-
towns in a special situation.
(2)  Special situation as prescribed by 
verse (1) covers:
a. natural disaster, spread of 
sickness, war;
b. mass deportation; and/or
c. country of placement can no 
longer guarantee the safety 
of Indonesian Overseas 
Workers.
(3) Deportation as prescribed by 
verse (2) letter b occurs because 
the said Indonesian Overseas 
Workers do not have working 
permits and/or valid documents 
to work, or work which is not in 
accordance with his/her working 
permits and/or valid documents.
Article 13 (1) of Presidential Re- 
gulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers states that: “Gover-
nor, Head of Regional Regency/-
Mayor shall establish a task force to 
return Indonesian Overseas Workers 
to their respective hometowns”.
Article 16 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers states that:
(1) All expenses needed to return 
Indonesian Overseas Workers 
from the debarkation point to 
their hometowns are derived 
from the State Budget (APBN) 
and the Regional Budget 
(APBD).
(2)  All expenses needed to carry out 
tasks of the Coordinating Team 
are derived from State Budget 
(APBN) according to the tasks 
and functions of Ministry/insti-
tution respectively.
(3)  All expenses needed to carry out 
tasks of the Task Force are 
derived from the Provincial, 
Regional Regency or City 
Budget.
 
Research Methods 
This research adopts a socio-le-
gal/empirical research method since 
the problems of TKIB constitute 
social phenomenon. A socio-legal 
research method requires the use of 
primary data which is collected 
through observations, interviews, 
questionnaires or focus group discus-
sions (Amiruddin, 2004). The prima-
ry data in this research was collected 
through in-depth interviews by 
authors at a number of institutions 
namely: TKIB Shelter on Jalan Tran-
sito Km.8 Tanjung Pinang City,  
Shelter and Trauma Center in Seng-
garang, Tanjung Pinang City, Natio- 
nal Authority for  the  Placement  and 
Protection of Indonesian Overseas 
Workers, Social and Manpower of 
Tanjung Pinang Government Office 
and Manpower and Transmigration 
Office of Riau Islands Office. 
Secondary data is also required by 
the socio-legal method to supple-
ment the primary data. The second-
ary data used by this research is com-
prised of primary and secondary 
legal materials. Primary legal materi-
als are the authorized materials 
consisting of legislation, official 
records or minutes in the making of 
legislation (Marzuki, 2005). The 
primary legal materials used by this 
research are the Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers. Secondary legal mate-
rial explains the existing primary 
legal materials which consist of 
books, journals and research reports 
relevant to Indonesian overseas 
workers.
All data collected in this research 
was analyzed based on its content (a 
content analysis) by using the quali-
tative approach. Qualitative research 
is especially effective in obtaining 
culturally specific information about 
the values, opinions, behaviors, and 
social context of particular popula-
tions, i.e. TKIB and relevant stake-
holders in Tanjung Pinang City.
Research Findings and Analysis 
Data of the National Authority for 
the  Placement  and Protection of 
Indonesian Overseas Workers (here-
inafter refer to as BNP2TKI) from 1 
January – 31 October 2014 reported 
that 107,085 Indonesian overseas 
workers  (Tenaga Kerja Indonesia/T-
KI) worked in Malaysia. Malaysia 
has become the most popular desti-
nation of TKI followed by Taiwan 
(68,874), Saudi Arabia (38,104), 
Hong Kong (30,208) and Singapore 
(25,601).  Yet, it does not mean Indo-
nesian overseas workers stay over-
seas until the end of their working 
contracts. Many of them have to 
return to Indonesia prior to their 
completion of their contracts due to 
some reasons below.
Based on the interviews for this 
research, it was found the all types of 
reasons showed by Table 1 were 
experienced by TKIB in the shelters 
in Tanjung Pinang City.
Table 2 shows that most of 
respondents complained that the 
unpaid salary was their main prob-
lem in the destination country. This 
circumstance occurred because prior 
to their departure to the destination 
country, most of the workers were 
indebted to their agents. As a result, 
their salary was handed to their agent 
by the employers or deducted by the 
agents to pay the workers’ debts. The 
respondents below expressed their 
experiences while they were in 
Malaysia.
Respondent 1 (Hamiyah): “I went 
to Malaysia by using 2 years 
working permit. My departure 
was organized by an agent in 
Indonesia. I worked as a domestic 
helper, but my one year salary had 
never been paid by my employer. 
When I asked my employer, she 
mentioned that my salary was 
deducted in order to pay my 
departure expenses. I was accom-
panied by a friend to inform this 
problem to the Indonesian Em- 
bassy in Malaysia, but there was 
no response at all. One of the 
officers at the Embassy said that 
there were many complaints simi-
lar to my complaint; therefore it 
was impossible to settle this prob-
lem because the Embassy had 
limited human resources and no 
funds for such a problem. Since I 
was arrested, tried, put in jail until 
I was deported to Indonesia, there 
was no Indonesia officer visiting 
or accompanying me”.
A similar complaint was 
expressed by Nababan: “I was 
treated inhumanly in the prison 
and detention center. I was 
beaten, tortured and ordered to 
work until late at night. My situa-
tion was so bad in Malaysia. I 
worked as a gardener, but my 
salary was not paid for five 
months by my employer by 
reason that I was still indebted to 
my employer. My employer said 
that he had paid my agent (tae-
kong) . I had no place to com-
plain. I was arrested when I went 
out to buy a land mower at the 
market. I presumed that my 
employer reported me to the 
police because he did not want to 
pay my salary”.
Most of TKIB expressed that their 
salaries were not paid prior to their 
deportation to Indonesia. They quest- 
ioned if the officers of Social and 
Manpower Office of Tanjung Pinang 
City who are in charge of handling 
TKIB could assist them. The respon-
dent from the Social and Manpower 
Office of Tanjung Pinang City stated:
“We do not have authority to 
assist TKIB who encountered 
problems relating to their unpaid 
salaries in Malaysia.  We used to 
consult the problems to Police 
Officers, but according to them, it 
was impossible to resolve the 
problems because there were no 
strong evidences that such pro- 
blems really occurred. In addi-
tion, TKIB could not become the 
key witnesses because they were 
only in transit in Tanjung Pinang 
City”.
 In addition to the reasons 
shown by Table 3, some deported 
respondents stated that prior to their 
departure to the destination country 
they already fell into the category of 
TKIB because of the following 
reasons: 
 
The government of Tanjung 
Pinang City has provided shelters 
and established a task force for TKIB 
as mandated by Article 13 (1) of 
Presidential Regu lation  No.45 of 
2013 regarding the Coordination of 
Returning Indonesian Workers. 
Based on the observations at the 
shelters and Trauma Center in 
Tanjung Pinang, the processes of 
handling TKIB by the task forces are 
as follows:
a. TKIB arrive in Tanjung 
Pinang from Malaysia on Wednesday 
or Thursday every week.
b. TKIB wait at the shelters 
between 7-10 days because PELNI 
(ship) which takes them to Jakarta 
arrives in Sri Bintan Pura Port of 
Tanjung Pinang only on Monday or 
Tuesday.
c. At the Tanjung Priok Port, 
Jakarta, TKIB is taken care by the 
TKIB task force of Jakarta. 
d. The Jakarta task force arrang-
es the returns of TKIB to their home 
towns. All expenses are burdened by 
the Central Government under the 
National Budget (APBN).
These measures and processes of 
handling TKIB are still inadequate. 
The interviews below reveal a 
number of hardships faced by TKIB 
as well as the stakeholders dealing 
with TKIB.
The hardships in tackling the 
problems of TKIB are mostly related 
to the lack of funds provided to carry 
out the tasks and functions of the task 
force. It is the questioned whether 
the State Budget is the only source to 
finance the process of handling 
TKIB. The answer is negative since 
by virtue of  Article 16 (6) of Presi-
dential Regulation  No.45 of 2013 
regarding the Coordination of 
Returning Indonesian Workers, it is 
clear that “all expenses needed to 
carry out tasks of the Task Force can 
be derived from the City Budget”. 
Based on this provision, the House of 
Representative of Tanjung Pinang 
City  (DPRD) does not have legal 
grounds to reject the allocation funds 
from the City Budget. It is apparent 
that the House of Representative of 
Tanjung Pinang City is not familiar 
with the Presidential Regulation  
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers. 
 
Conclusion
Tanjung Pinang City as the transit 
area for the Deported Indonesian 
Overseas Workers from Malaysia 
and Singapore has encountered a 
number of problems in handling 
TKIB. The main problem is related 
to the lack of funds to carry out the 
tasks and functions of the task force. 
Based on the interview, it is revealed 
that no special budget is provided for 
unexpected circumstances such as 
giving birth or death of TKIB.  
Hence, all unexpected expenses are 
burdened by officers dealing with 
TKIB (the task force).  This circum-
stance has been communicated to the 
House of Representatives of Tanjung 
Pinang City. Yet, the response 
remains negative because the TKIB 
expenses shall be derived from the 
national budget (APBN), not the 
Regional/City Budget (APBD). 
The response of the House Repre-
sentative is debatable since Article 
16 (6) of Presidential Regulation 
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers stipulates that “all expenses 
needed to carry out tasks of the Task 
Force can be derived from the 
Regional/City Budget”. By virtue of 
this provision, it can be concluded 
that the State Budget (APBN) is the 
only source to finance the process of 
handling TKIB. If this argument is 
correct, then the House of Represen-
tative of Tanjung Pinang City 
(DPRD) does not have legal grounds 
to refuse the allocation funds for 
TKIB which is derived from the City 
Budget (APBD). It can be further 
concluded that the refusal of the 
House of Representative of Tanjung 
Pinang City indicates that the House 
of Representatives members may not 
be familiar with the Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers. 
Acknowledgement 
Thank you for The Directorate 
General of Higher Education of 
Indonesia (DIKTI) under Hibah 
Bersaing Grant 2015-2016, National 
Authority for  the  Placement  and 
Protection of Indonesian Overseas 
Workers, Social and Manpower of 
Tanjung Pinang Government Office 
and Manpower and Transmigration 
Office of Riau Islands Office.TKIB 
Shelter on Jalan Transito Km.8 
Tanjung Pinang City,  Shelter and 
Trauma Center in Senggarang, 
Tanjung Pinang City and all parties 
contributed to this research.
References
Amiruddin, 2004, Pengantar Metode 
Penelitian Hukum, Jakarta: Raja 
Grafindo Press.
International Migrant Workers 
Union (IMWU), 2006, Permas-
alahan Buruh Migran Indonesia 
Di Negara-Negara Non ASEAN.
Marzuki, P.M, 2005, Penelitian 
Hukum, Jakarta : Kencana.
Mertokusumo,Sudikno, 2011, Teori 
Hukum, Yogyakarta: Universitas 
Atma Jaya.
Nababan,B, 2007, Permasalahan 
Buruh Migran Selama Tahun 
2007, Jakarta: Migrant Care.
Pramodharwardani,J, 2007, Perlin- 
dungan Hukum Terhadap Pengiri-
man Buruh Migran Perempuan 
Indonesia Ke Malaysia, Jakarta: 
LIPI Press.
Saad,MH, 2005, Panduan Buruh 
Migran (Tenaga Kerja Indone-
sia/TKI) di Taiwan, Jakarta: 
Komnas HAM. 
Santoso, T 2005, Penulisan Proposal 
Penelitian Hukum Normatif, 
Pelatihan Penelitian Hukum 
Fakultas Hukum Universitas 
Indonesia.
Shahrullah,RS, 2010, Penanganan 
Buruh Migran Indonesia Pada 
Daerah Transit (Studi Kasus Dan 
Lapangan Di Kota Batam, Jakar-
ta: LIPI Press.
Shahrullah,RS, 2010, Seeking 
Justice for Trafficking Victims in 
the Transit Area: Far and Away (A 
Socio-legal Research in Batam 
City, Indonesia), Sophia Law 
Review, (54) 1.
Shahrullah,RS, 2010, ‘The Missing 
Link’ Dalam Perlindungan Tena- 
ga Kerja Indonesia Bermasalah 
(TKIB) Di Daerah Transit (Studi 
Lapangan Pada TKIB Di Kota 
Batam), Jurnal IPTEKS Terapan 
(4) 3.
Tanya,BL, 2010, Teori Hukum 
Strategi Tertib Manusia Lintas 
Ruang dan Generasi, Yogyakarta: 
Genta Publishing.
Wignyosoebroto,S, 1993, Metodolo-
gi Penelitian Hukum, Diktat 
(Kumpulan Tulisan, Surabaya: 
Program Pascasarjana UNAIR.
Mahidol Migration Centre, Institute 
for Population and Social Re- 
search, Mahidol University, “Mi-
grant Workers’ Right to Social 
Protection in ASEAN: Case 
Study of Indonesia, Philippines, 
Singapore and Thailand (Data 
from BNP2TKI 1999)”, http://w-
ww.ilo.org.
Rechtldee Jurnal Hukum, Vol. 10. No. 2, Desember 2015
140
Introduction
There are two types of Indonesian 
overseas workers. Those who go 
overseas to work with complete 
documents and through proper chan-
nels (via legal employment agencies) 
are categorized as “legal workers”. 
Those without complete documents 
and go overseas through improper 
channels fall within the category of 
“illegal workers”; thereby they are 
automatically referred to as “Trou-
bled Indonesian Overseas Workers 
(hereinafter refer to as Tenaga Kerja 
Indonesia Bermasalah/TKIB)”. The 
term “Troubled Overseas Workers” 
is also frequently referred to as  
“Problematic Overseas Workers”. 
Indonesian overseas workers become 
TKIB since they face document 
problems such as the expiration of 
visas, passports and other related 
documents (Shahrullah, 2010). 
According to the data of 
BNP2TKI, more that 10% of Indone-
sian overseas workers who have been 
deported to Indonesia are classified 
as “Troubled Overseas Workers”. 
The BNP2TKI reported that number 
of returning Indonesian overseas 
workers had decreased during the 
last five years. In 2010, the returning 
Indonesian overseas workers were 
95,060. This number decreased to 
72,194 in 2011 and dropped again to 
47,620 in 2012. In 2013, 44,087 
Indonesian overseas workers return- 
ed to Indonesia and 30,661 workers 
in 2014.
Due to its strategic geographical 
location, Tanjung Pinang City has 
become one of the transit areas for 
the deported TKIB from Malaysia 
and Singapore (Pramodharwardani, 
2007). The BNP2TKI data stated that 
13.082 TKIB were deported via 
Tanjung Pinang City from January – 
30 September 2014. The Social and 
Manpower Office of Tanjung Pinang 
City as the leading sector in handling 
TKIB stated that the number of TKIB 
temporarily accommodated in Tan- 
jung Pinang City tended to increase 
from 2012 to 2014. In 2012, 7.843 
TKIB were handled by Social and 
Manpower Office of Tanjung Pinang 
City. This number dramatically 
increased in 2013 (19.634 TKIB) and 
also significantly increased to 14.402 
TKIB from January - July 2014.
 As a transit area for TKIB, a 
number of problems and challenges 
faced by TKIB and relevant stake-
holders in Tanjung Pinang City. 
Hence, this research aims to examine 
the problems of TKIB in Tanjung 
Pinang City as well as to analyze the 
responses of stakeholders in Tanjung 
Pinang City in tackling the TKIB 
problems.  
Legal Framework
Article 31 of the 1945 Constitu-
tion emphasizes that “Every worker 
has the same rights and opportunities 
to choose, get or change jobs and 
earn a decent income in inside or 
outside the country”. As the manifes-
tation of the 1945 Constitution, the 
Indonesia Government passed Law 
No. 39 of 2004 concerning the Place-
ment and Protection of Indonesian 
Workers Abroad. In addition, a 
number of regulations relating to 
Indonesian overseas workers were 
also enacted, such as Presidential 
Instruction No. 6 of 2006 on Refor- 
ming the System of Placement and 
Protection of Indonesian Migrant 
Workers, Presidential Regulation 
No.45 of 2013 regarding Coordina-
tion of Returning Indonesia Workers, 
Presidential Regulation No. 81 of 
2006 on the National Authority for 
the Placement and Protection of 
Indonesian Overseas Workers, Presi-
dential Decree No.106 of 2004 on the 
Establishment of Coordinating Team 
for Returning Indonesian Troubled 
Overseas Workers (TKIB) and their 
families from Malaysia,  and Presi-
dential Decree No. 8 of 2012 on Han-
dling Indonesian Citizens and Indo-
nesian Overseas Workers Threaten 
for Death Sentences.
Most of the laws and regulations 
above merely focus of the placement 
and protection of Indonesian over-
seas workers. The only legal instru-
ment which can be relied by a transit 
area for TKIB  is the Presidential 
Decree of Indonesia No.106 of 2004 
on the Establishment of Coordina- 
ting Team for Returning Indonesian 
Troubled Overseas Workers (TKIB) 
and their families from Malaysia 
which was replaced by Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers.  
Article 2 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers stipulates that:
(1) The scope of returning Indone-
sian Overseas Workers (TKI) 
covers to returning TKI from the 
debarkation point to their home-
towns in a special situation.
(2)  Special situation as prescribed by 
verse (1) covers:
a. natural disaster, spread of 
sickness, war;
b. mass deportation; and/or
c. country of placement can no 
longer guarantee the safety 
of Indonesian Overseas 
Workers.
(3) Deportation as prescribed by 
verse (2) letter b occurs because 
the said Indonesian Overseas 
Workers do not have working 
permits and/or valid documents 
to work, or work which is not in 
accordance with his/her working 
permits and/or valid documents.
Article 13 (1) of Presidential Re- 
gulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers states that: “Gover-
nor, Head of Regional Regency/-
Mayor shall establish a task force to 
return Indonesian Overseas Workers 
to their respective hometowns”.
Article 16 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers states that:
(1) All expenses needed to return 
Indonesian Overseas Workers 
from the debarkation point to 
their hometowns are derived 
from the State Budget (APBN) 
and the Regional Budget 
(APBD).
(2)  All expenses needed to carry out 
tasks of the Coordinating Team 
are derived from State Budget 
(APBN) according to the tasks 
and functions of Ministry/insti-
tution respectively.
(3)  All expenses needed to carry out 
tasks of the Task Force are 
derived from the Provincial, 
Regional Regency or City 
Budget.
 
Research Methods 
This research adopts a socio-le-
gal/empirical research method since 
the problems of TKIB constitute 
social phenomenon. A socio-legal 
research method requires the use of 
primary data which is collected 
through observations, interviews, 
questionnaires or focus group discus-
sions (Amiruddin, 2004). The prima-
ry data in this research was collected 
through in-depth interviews by 
authors at a number of institutions 
namely: TKIB Shelter on Jalan Tran-
sito Km.8 Tanjung Pinang City,  
Shelter and Trauma Center in Seng-
garang, Tanjung Pinang City, Natio- 
nal Authority for  the  Placement  and 
Protection of Indonesian Overseas 
Workers, Social and Manpower of 
Tanjung Pinang Government Office 
and Manpower and Transmigration 
Office of Riau Islands Office. 
Secondary data is also required by 
the socio-legal method to supple-
ment the primary data. The second-
ary data used by this research is com-
prised of primary and secondary 
legal materials. Primary legal materi-
als are the authorized materials 
consisting of legislation, official 
records or minutes in the making of 
legislation (Marzuki, 2005). The 
primary legal materials used by this 
research are the Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers. Secondary legal mate-
rial explains the existing primary 
legal materials which consist of 
books, journals and research reports 
relevant to Indonesian overseas 
workers.
All data collected in this research 
was analyzed based on its content (a 
content analysis) by using the quali-
tative approach. Qualitative research 
is especially effective in obtaining 
culturally specific information about 
the values, opinions, behaviors, and 
social context of particular popula-
tions, i.e. TKIB and relevant stake-
holders in Tanjung Pinang City.
Research Findings and Analysis 
Data of the National Authority for 
the  Placement  and Protection of 
Indonesian Overseas Workers (here-
inafter refer to as BNP2TKI) from 1 
January – 31 October 2014 reported 
that 107,085 Indonesian overseas 
workers  (Tenaga Kerja Indonesia/T-
KI) worked in Malaysia. Malaysia 
has become the most popular desti-
nation of TKI followed by Taiwan 
(68,874), Saudi Arabia (38,104), 
Hong Kong (30,208) and Singapore 
(25,601).  Yet, it does not mean Indo-
nesian overseas workers stay over-
seas until the end of their working 
contracts. Many of them have to 
return to Indonesia prior to their 
completion of their contracts due to 
some reasons below.
Based on the interviews for this 
research, it was found the all types of 
reasons showed by Table 1 were 
experienced by TKIB in the shelters 
in Tanjung Pinang City.
Table 2 shows that most of 
respondents complained that the 
unpaid salary was their main prob-
lem in the destination country. This 
circumstance occurred because prior 
to their departure to the destination 
country, most of the workers were 
indebted to their agents. As a result, 
their salary was handed to their agent 
by the employers or deducted by the 
agents to pay the workers’ debts. The 
respondents below expressed their 
experiences while they were in 
Malaysia.
Respondent 1 (Hamiyah): “I went 
to Malaysia by using 2 years 
working permit. My departure 
was organized by an agent in 
Indonesia. I worked as a domestic 
helper, but my one year salary had 
never been paid by my employer. 
When I asked my employer, she 
mentioned that my salary was 
deducted in order to pay my 
departure expenses. I was accom-
panied by a friend to inform this 
problem to the Indonesian Em- 
bassy in Malaysia, but there was 
no response at all. One of the 
officers at the Embassy said that 
there were many complaints simi-
lar to my complaint; therefore it 
was impossible to settle this prob-
lem because the Embassy had 
limited human resources and no 
funds for such a problem. Since I 
was arrested, tried, put in jail until 
I was deported to Indonesia, there 
was no Indonesia officer visiting 
or accompanying me”.
A similar complaint was 
expressed by Nababan: “I was 
treated inhumanly in the prison 
and detention center. I was 
beaten, tortured and ordered to 
work until late at night. My situa-
tion was so bad in Malaysia. I 
worked as a gardener, but my 
salary was not paid for five 
months by my employer by 
reason that I was still indebted to 
my employer. My employer said 
that he had paid my agent (tae-
kong) . I had no place to com-
plain. I was arrested when I went 
out to buy a land mower at the 
market. I presumed that my 
employer reported me to the 
police because he did not want to 
pay my salary”.
Most of TKIB expressed that their 
salaries were not paid prior to their 
deportation to Indonesia. They quest- 
ioned if the officers of Social and 
Manpower Office of Tanjung Pinang 
City who are in charge of handling 
TKIB could assist them. The respon-
dent from the Social and Manpower 
Office of Tanjung Pinang City stated:
“We do not have authority to 
assist TKIB who encountered 
problems relating to their unpaid 
salaries in Malaysia.  We used to 
consult the problems to Police 
Officers, but according to them, it 
was impossible to resolve the 
problems because there were no 
strong evidences that such pro- 
blems really occurred. In addi-
tion, TKIB could not become the 
key witnesses because they were 
only in transit in Tanjung Pinang 
City”.
 In addition to the reasons 
shown by Table 3, some deported 
respondents stated that prior to their 
departure to the destination country 
they already fell into the category of 
TKIB because of the following 
reasons: 
 
The government of Tanjung 
Pinang City has provided shelters 
and established a task force for TKIB 
as mandated by Article 13 (1) of 
Presidential Regu lation  No.45 of 
2013 regarding the Coordination of 
Returning Indonesian Workers. 
Based on the observations at the 
shelters and Trauma Center in 
Tanjung Pinang, the processes of 
handling TKIB by the task forces are 
as follows:
a. TKIB arrive in Tanjung 
Pinang from Malaysia on Wednesday 
or Thursday every week.
b. TKIB wait at the shelters 
between 7-10 days because PELNI 
(ship) which takes them to Jakarta 
arrives in Sri Bintan Pura Port of 
Tanjung Pinang only on Monday or 
Tuesday.
c. At the Tanjung Priok Port, 
Jakarta, TKIB is taken care by the 
TKIB task force of Jakarta. 
d. The Jakarta task force arrang-
es the returns of TKIB to their home 
towns. All expenses are burdened by 
the Central Government under the 
National Budget (APBN).
These measures and processes of 
handling TKIB are still inadequate. 
The interviews below reveal a 
number of hardships faced by TKIB 
as well as the stakeholders dealing 
with TKIB.
The hardships in tackling the 
problems of TKIB are mostly related 
to the lack of funds provided to carry 
out the tasks and functions of the task 
force. It is the questioned whether 
the State Budget is the only source to 
finance the process of handling 
TKIB. The answer is negative since 
by virtue of  Article 16 (6) of Presi-
dential Regulation  No.45 of 2013 
regarding the Coordination of 
Returning Indonesian Workers, it is 
clear that “all expenses needed to 
carry out tasks of the Task Force can 
be derived from the City Budget”. 
Based on this provision, the House of 
Representative of Tanjung Pinang 
City  (DPRD) does not have legal 
grounds to reject the allocation funds 
from the City Budget. It is apparent 
that the House of Representative of 
Tanjung Pinang City is not familiar 
with the Presidential Regulation  
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers. 
 
Conclusion
Tanjung Pinang City as the transit 
area for the Deported Indonesian 
Overseas Workers from Malaysia 
and Singapore has encountered a 
number of problems in handling 
TKIB. The main problem is related 
to the lack of funds to carry out the 
tasks and functions of the task force. 
Based on the interview, it is revealed 
that no special budget is provided for 
unexpected circumstances such as 
giving birth or death of TKIB.  
Hence, all unexpected expenses are 
burdened by officers dealing with 
TKIB (the task force).  This circum-
stance has been communicated to the 
House of Representatives of Tanjung 
Pinang City. Yet, the response 
remains negative because the TKIB 
expenses shall be derived from the 
national budget (APBN), not the 
Regional/City Budget (APBD). 
The response of the House Repre-
sentative is debatable since Article 
16 (6) of Presidential Regulation 
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers stipulates that “all expenses 
needed to carry out tasks of the Task 
Force can be derived from the 
Regional/City Budget”. By virtue of 
this provision, it can be concluded 
that the State Budget (APBN) is the 
only source to finance the process of 
handling TKIB. If this argument is 
correct, then the House of Represen-
tative of Tanjung Pinang City 
(DPRD) does not have legal grounds 
to refuse the allocation funds for 
TKIB which is derived from the City 
Budget (APBD). It can be further 
concluded that the refusal of the 
House of Representative of Tanjung 
Pinang City indicates that the House 
of Representatives members may not 
be familiar with the Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers. 
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Pendahuluan
Anak sebagai mahkluk Tuhan 
Yang Maha Esa memiliki hak asasi 
atau hak dasar sejak dilahirkan, yaitu 
jaminan untuk tumbuh kembang 
secara utuh baik fisik, mental 
maupun sosial, dan berakhlak mulia. 
Oleh karena itu, perlu dilakukan 
upaya perlindungan serta mewujud-
kan kesejahteraannya dengan mem-
berikan jaminan terhadap pemenu-
han hak-haknya sehingga tidak ada 
manusia atau pihak lain yang dapat 
merampas hak-hak anak tersebut.
Di bidang ketenagakerjaan dan 
perlindungan hak anak, Indonesia 
telah rnempunyai seperangkat pera-
turan perundang-undangan untuk 
menjamin hak-hak anak dan mengu-
rangi dampak bekerja bagi anak yang 
antara lain, ratifikasi konvensi ILO 
Nomor 138 menjadi Undang - 
undang Nomor 20 tahun 1999 
tentang Usia Minimum Untuk Diper-
bolehkan Bekerja, ratifikasi konven-
si ILO Nomor 182 menjadi Undang - 
undang Nomor 1 Tahun 2000 tentang 
Pelanggaran dan Tindakan Segera 
Penghapusan Bentuk-Bentuk Peker-
jaan Terburuk Untuk Anak, Undang 
– undang Nomor 23 Tahun 2002 
tentang Perlindungan Anak, Keputu-
san Presiden Nomor 59 Tahun 2002 
tentang Rencana Aksi Nasional 
(RAN) Penghapusan Bentuk-Bentuk 
Terburuk Pekerjaan Bagi Anak dan 
Undang – undang Nomor 13 Tahun 
2003 tentang Ketenagakerjaan.
Berdasarkan Satuan Kerja Nasio- 
nal (Sakernas) tahun 2003, persen-
tase anak yang bekerja sekitar 5,6% 
dari jumlah anak usia 10-¬14 tahun 
dan sebagian besar dari mereka 
(73,1%) bekerja lebih dari 35 jam/ 
minggu, dan sebesar 72% bekerja di 
sektor pertanian. Dari segi hak anak, 
yang sangat memprihatinkan adalah 
anak-anak yang bekerja umumnya 
berada dalam posisi rentan untuk 
diperlakukan salah, termasuk dieks- 
ploitasi oleh orang lain khususnya 
oleh orang dewasa atau suatu sistem 
yang memperoleh keuntungan dari 
tenaga anak (Suyanto, 2004 : 9). 
Berbagai studi dan pengamatan 
menunjukkan bahwa pekerja anak 
umumnya sangat rentan terhadap 
eksploitasi ekonomi. Di sektor 
industri formal, mereka umumnya 
berada dalam kondisi jam kerja yang 
panjang, berupah rendah, mengha- 
dapi resiko kecelakaan kerja dan 
gangguan kesehatan, atau menjadi 
sasaran pelecehan dan kesewenang- 
wenangan orang dewasa (Suyanto, 
2004 : 10).
Salah satu bentuk pekerjaan 
terburuk/sektor jermal bagi anak 
adalah menjadi pengemis. Di 
wilayah Madura, khususnya warga 
tiga desa di Kabupaten Pamekasan 
dan warga salah satu desa di Kabu-
paten Sumenep sebagian besar men-
jadi pengemis, sehingga “dijuluki” 
sebagai kampung pengemis. Menjadi 
pengemis bukanlah hanya karena 
alasan ekonomi, melainkan sudah 
dilakukan secara turun temurun. 
Pada hakekatnya anak tidak boleh 
bekerja, karena waktu mereka sela- 
yaknya dimanfaatkan untuk belajar, 
bermain, bergembira, berada dalam 
suasana damai, mendapatkan kesem-
patan dan fasilitas untuk mencapai 
cita-citanya sesuai dengan perkem-
bangan fisik, psikologi, intelektual 
dan sosialnya. Namun pada kenyata-
annya banyak anak-anak di bawah 
usia 18 tahun yang telah terlibat aktif 
dalam kegiatan ekonomi menjadi 
pekerja anak antara lain di sektor 
industri dengan landasan tekanan 
ekonomi yang dialami orang tuanya 
ataupun faktor lainnya (Syamsuddin, 
1997 : 1).
Bekerja bagi anak banyak 
dampak negatifnya dari pada 
dampak positifnya. Dengan mereka 
bekerja maka akan kehilangan 
kesempatan masa kanak-kanak 
mereka untuk bermain dan menuntut 
ilmu. Dampak positif bagi anak yang 
bekerja berarti mereka sejak kecil 
sudah terlatih untuk bertanggung-
jawab melakukan pekerjaan dan bagi 
keluarga dapat membantu menca- 
kupi kebutuhan hidup atau bahkan 
mereka bekerja agar dapat melanjut-
kan sekolahnya.
Dimungkinkannya anak bekerja 
juga diatur dalam Peraturan Menteri 
Tenaga Kerja RI tanggal 7 Pebruari 
1987 (PER-01/MEN/1987) tentang 
perlindungan bagi anak yang terpak-
sa bekerja dengan alasan sosial 
ekonomi anak yang berumur 
dibawah 14 tahun dapat bekerja 
untuk menambah penghasilan kelu-
arga, penghasilan untuk diri sendiri, 
untuk itu anak harus mendapat ijin 
tertulis dari orang tua asuh. Lama 
kerja maksimal 4 jam sehari, upah 
sama dengan upah orang dewasa, 
disediakan fasilitas pendidikan dan 
pembinaan bagi si anak (Prinst, 1997 
: 87).
Kemudian disusul  dengan 
Undang - undang Nomor 23 Tahun 
2002 tentang Perlindungan Anak 
(untuk selanjutnya disebut dengan 
UUPA), yang mengatur antara lain : 
setiap anak berhak memperoleh 
pelayanan kesehatan dan jaminan 
sosial, setiap anak berhak memper-
oleh pendidikan dan pengajaran, 
setiap anak berhak untuk beristirahat 
dan memanfaatkan waktu luang, 
bergaul dengan anak yang sebaya, 
berkreasi dan berekspresi. Selanjut- 
nya Undang - undang Nomor 13 
Tahun 2003 tentang Ketenagakerjaan 
yang juga memberikan perlindungan 
bagi pekerja anak dalam hal perlin- 
dungan hak-hak anak. Pasal 68 
UUPA menyebutkan bahwa pengu-
saha dilarang pemperkerjakan anak, 
sedangkan Pasal 69 ayat (1) UUPA 
menyebutkan bahwa anak adalah 
seseorang yang berumur antara 13 
(tiga belas) tahun sampai dengan 15 
(lima belas) tahun.
Semua peraturan perundang - 
undangan di atas mengatur tentang 
perlindungan tentang anak yang  
terpaksa bekerja,  sementara kalau 
dilihat kenyataan sehari-hari ternyata 
banyak sekali anak dibawah umur 
yang bekerja anak di sektor informal, 
seperti pembantu rumah tangga, 
tukang semir sepatu, pedagang   
asongan, pengamen jalanan, dan 
lain- lain.
Sampai saat ini belum ada satu 
peraturan yang mengatur tentang 
pekerja  anak di sektor informal 
apalagi perlindungan terhadap 
mereka. Padahal justru seharusnya 
ada peraturan perundang - undangan 
yang memberikan perlindungan bagi 
anak-anak yang berkerja di sektor 
informal dan jermal ini, karena ia 
bekerja sebagai pengemis sehingga 
pengaruh lingkungan sosial yang 
tidak baik akan berpengaruh terha-
dap perkembangan mental, fisik, 
sosial bahkan masa depannya.
Dengan membiarkan anak beker-
ja sebagai pengemis berarti orang tua 
telah mengeksploitasi anak untuk 
mendapat keuntungan secara ekono-
mis serta hilangnya pemenuhan 
hak-hak anak. Perlindungan hukum 
bagi anak telah diatur dalam Undang 
- undang Nomor 23 Tahun 2002 
tentang Perlindungan Anak dan 
Undang - undang Nomor 13 Tahun 
2003 tentang Ketenagakerjaan. 
Dalam realitasnya masih banyak 
terdapat pekerja anak pada sektor 
jermal dan sama sekali tidak 
mendapatkan perlindungan hukum. 
Oleh karena itu, diperlukan upaya 
penanganan baik secara hukum 
maupun konteks pemberdayaan bagi 
keluarga untuk memutus mata rantai 
agar anak tidak dipekerjakan sebagai 
pengemis.
Berdasarkan pemaparan tersebut, 
maka dapat dirumuskan permasala- 
han  sebagai berikut: Bagaimanakah 
pencegahan eksploitasi pekerja anak 
dan alternatif perlindungan hukum 
dan pemberdayaan keluarga di 
Madura ?.
Metode Penelitian 
Penelitian ini merupakan peneli-
tian hukum empiris karena hendak  
menganalisis dan mendeskripsikan 
upaya penanganan eksploitasi anak 
pada sektor jermal di wilayah 
Madura. Adapun pendekatan yang 
digunakan dalam penelitian ini 
adalah yuridis empiris. Secara 
yuridis yaitu mengkaji peraturan 
perundang-undangan dan ketentuan 
hukum yang terkait perlindungan 
hukum bagi anak. Sedangkan secara 
empiris mengkaji fenomena/fakta 
nyata terkait keberadaan anak yang 
bekerja sebagai pengemis di wilayah 
Kabupaten Pamekasan dan Kabupa- 
ten Sumenep dengan maksud untuk 
menemukan fakta, untuk selanjutnya 
menemukan masalah serta meng- 
identifikasi masalah tersebut sehing-
ga pada akhirnya menuju pada 
penyelesaian masalah.
Lokasi penelitian ini di wilayah 
Kabupaten Pamekasan dan Kabupa- 
ten Sumenep. Di kabupaten Pame-
kasan ada 2 desa yaitu Desa Branta 
dan Desa Panglegur (Kecamatan 
Tlanakan), sedangkan di Kabupaten 
Sumenep yaitu Desa Pragaan Daya 
(Kecamatan Pragaan). Dipilihnya 
lokasi tersebut didasarkan pertim-
bangan realitas desa yang sebagian 
besar penduduknya bekerja sebagai 
pengemis. Pekerjaan sebagai 
pengemis akan diturunkan dari orang 
tua kepada anaknya sebagai suatu 
tradisi. 
Pemilihan informan berfokus 
pada para pekerja anak pada sektor 
jermal dalam hal ini adalah anak 
yang dijadikan pengemis, orang tua 
dan aparat desa dan tokoh ma- 
syarakat. Metode yang dipilih adalah 
model snowball sampling yakni 
menemukan informan dari ketera- 
ngan - keterangan yang diberikan 
oleh informan sebelumnya. 
Data primer  antara lain data 
tentang : (a) Peran para pihak/ 
aparat/stake holder  yang terkait 
dengan keberadaan pekerja anak 
sektor jermal. (b) Upaya penanganan 
eksploitasi anak pada sektor jermal 
yang selama ini dilakukan oleh 
pemerintah. Data Sekunder meliputi: 
(a) Dokumen peraturan perun-
dang-undangan dan peraturan daerah 
terkait ketenagakerjaan dan perlin- 
dungan hukum terhadap anak. (b) 
Dokumen - dokumen program 
perlindungan dan penanganan anak 
yang dimiliki oleh pemerintah 
daerah.
Adapun teknik pengumpulan data 
yang digunakan meliputi : Data 
primer menggunakan teknik pe- 
ngumpulan :wawancara (interview) 
dan dengan pemberian kuesioner 
kepada para pihak yang terkait. Data 
sekunder menggunakan teknik : 
Studi Pustaka Berbagai artikel, 
tulisan dalam majalah atau jurnal, 
hasil penelitian, buku-buku, dan 
situs-situs internet yang relevan akan 
dikaji dipadukan dan dijadikan 
sebagai kerangka teori dari penelitian 
ini. 
Data penelitian hukum empiris 
yang telah terkumpul dianalisis 
secara kualitatif, kemudian dituang-
kan dalam bentuk deskripsi yang 
menggambarkan tentang realisasi 
upaya penanganan eksploitasi anak 
dan pelaksanaan perlindungan 
hukum terhadap eksploitasi anak 
yang bekerja sebagai pengemis. Data  
penelitian hukum normatif  berupa 
bahan hukum yang berkaitan dengan 
pengaturan dan perlindungan pekerja 
anak yang telah disusun secara siste-
matis, kemudian diklasifikasi sesuai 
pokok bahasan. 
Hasil Penelitian dan Pembahsan 
Anak dan Hak-hak Anak
Dalam Pasal 1 ayat (2) UU 
Nomor 29 Tahun 1999 tentang Hak 
Asasi Manusia, dinyatakan: ”Kewa-
jiban dasar manusia adalah seperang-
kat  kewajiban yang apabila tidak 
dilaksanakan, tidak memungkinkan 
terlaksananya dan tegaknya Hak 
Asasi Manusia”. Sedangkan dalam 
Pasal 71 UUPA dinyatakan bahwa 
“Pemerintah wajib dan bertanggung 
jawab menghormati, melindungi, 
menegakkan, dan memajukan hak 
asasi manusia yang diatur dalam 
undang-undang ini, peraturan perun-
dang-undangan lain, dan hukum 
intenasional tentang  hak asasi manu-
sia yang diterima oleh pemerintah 
Republik Indonesia”. Dalam rangka 
mengatasi pengangguran yang di 
alami oleh masyarakat Indonesia 
adalah kewajiban dasar Pemerintah 
baik pusat maupun daerah. Pengatur-
an mengenai hak setiap warga negara 
untuk memperoleh pekerjaan  diatur 
sekilas dalam UU Nomor 13 Tahun 
2003 tentang Ketenagakerjaan, 
khususnya dalam Pasal 5, Pasal 31, 
Pasal 39 dan Pasal 41. Empat Pasal 
inilah yang secara eksplisit  menya-
takan adanya hak dari setiap tenaga 
kerja untuk memperoleh pekerjaan; 
dan kebijakan pemerintah dalam 
memperluas kesempatan kerja, serta 
pengawasan atas pelaksanaan kebija-
kan tersebut. 
Disamping itu kewajiban dan 
tanggung jawab negara dalam 
kaitannya dengan Perlindungan 
hukum terhadap eksploitasi pekerja 
anak jalanan,  tertuang dalam Pasal 
74 UU Nomor 23 Tahun 2002, me- 
nyatakan bahwa negara dan Peme- 
rintah bertanggung jawab menye-
diakan fasilitas dan aksebilitas bagi 
anak, terutama dalam menjamin 
pertumbuhan dan perkembangannya 
secara optimal dan terarah. Dalam 
rangka meningkatkan efektifitas 
penyelenggaraan perlindungan anak, 
maka negara membentuk Komisi 
Perlindungan Anak Indonesia yang 
independen. Adapun tugas komisi 
perlindungan anak berdasarkan Pasal 
26 UU Nomor 23 Tahun 2002 adalah 
sebagai berikut: (a) Melakukan 
sosialisasi seluruh ketentuan perun-
dang-undangan yang berkaitan 
dengan perlindungan anak, mengum-
pulkan data dan informasi, menerima 
pengaduan anak, mengumpulkan 
data dan informasi, menerima 
pengaduan masyarakat, melakukan 
penelaahan, pemantauan, evaluasi 
dan pengawasan terhadap penye-
lenggaraan perlindungan anak, (b) 
Memberikan laporan, saran, masu-
kan dan pertimbangan kepada Presi-
den dalam rangka perlindungan 
anak. 
Dalam UU Nomor 23 Tahun 2002 
tentang Perlindungan Anak, yang 
dimaksud anak adalah seseorang 
yang belum berusia 18 (delapan 
belas) tahun, termasuk anak yang 
masih dalam kandungan. Selanjut- 
nya, UU Nomor 23 Tahun 2002 
tentang Perlindungan Anak, yang 
dimaksud anak adalah seseorang 
yang belum berusia 18 (delapan 
belas) tahun, termasuk anak yang 
masih dalam kandungan. 
Hak-hak anak perlu mendapatkan 
perlindungan agar anak dapat berke-
sempatan seluas-luasnya untuk 
tumbuh dan berkembang  dengan 
wajar baik jasmani, rohani, dan 
sosial  sebagaimana  tertuang dalam 
Undang-undang  Nomor 4 Tahun 
1979 tentang Kesejahteraan Anak 
Pasal 2, Pasal 4, Pasal 5, Pasal 8 
sebagai berikut. Anak berhak atas 
kesejahteraan, perawatan, asuhan 
dan bimbingan berdasarkan kasih 
sayang baik dalam keluarganya 
maupun di dalam asuhan  khusus 
untuk tumbuh dan berkembang 
dengan wajar Pasal 2 ayat (1).UUPA 
Anak berhak atas pelayanan untuk 
mengembangkan kemampuan dan 
kehidupan sosialnya, sesuai dengan 
kebudayaan dan kepribadian bangsa, 
untuk menjadi warganegara yang 
baik dan berguna ( Pasal 2 ayat (2) 
anak yang tidak mempunyai orang 
tua berhak  memperoleh asuhan oleh 
negara  atau orang atau badan (Pasal 
4 ayat 1). Anak yang tidak mampu 
berhak untuk memperoleh bantuan 
agar  dalam lingkungan keluarganya 
dapat tumbuh dan berkembang 
dengan wajar ( Pasal 5 ayat 1). Ban-
tuan dan pelayanan, yang bertujuan 
mewujudkan kesejahteraan menjadi 
hak setiap anak tanpa membeda-be-
dakan jenis kelamin, agama, pendi-
rian politik, dan kedudukan sosial 
(Pasal 8).
Berkaitan dengan pekerja anak, 
Konvensi ILO 132 tahun 1989 telah 
menetapkan hak-hak pekerja anak 
sebagai berikut : (a) Mendapatkan 
upah yang sama dengan memperhati-
kan prinsip-prinsip upah untuk 
pekerjaan yang sama nilainya; (b) 
Memberikan pembatasan waktu 
yang ketat dalam melaksanakan 
pekerjaannya di tempat kerja untuk 
paling lama 4 jam kerja sehari, dan 
dilarang untuk melakukan kerja 
lembur; (c) Kepesertaan dalam 
program jaminan sosial dan program 
pemeliharaan kesehatan; (d) Pem-
berlakuan standard keselamatan dan 
kesehatan secara konsisten dan 
wajar.
Perlindungan Hukum Eksploitasi 
Pekerja Anak
Ungkapan pekerja anak menge-
sankan suatu kondisi di mana mereka 
terbelenggu dengan suatu jenis 
pekerjaan dalam kondisi yang sangat 
bervariatif. Pekerjaan itu mereka 
lakukan dalam suatu rangkaian 
panjang. Kegiatan yang berkelanju-
tan dan tidak tahu kapan berakhir- 
nya. Mungkin pada salah satu ujung-
nya pekerjaan itu akan bermanfaat 
dapat meningkatkan atau memperce-
pat perkembangan fisik, jiwa, sosial, 
dan moral mereka sebagai anak. 
Sementara ujungnya yang lainnya 
akan merampas dan merusak 
kehidupan mereka sebagai anak, 
istilahnya “destriktif dan eksploita- 
tif”. Pada kedua kutub inilah bera- 
gam bidang  pekerjaan dengan kegia-
tannya yang luas digeluti oleh peker-
ja anak (Depdiknas, 2001 : 8) . 
Menurut ILO (International 
Labour Organisation) yang dimak-
sud dengan pekerja anak adalah :
“ Children who lost their chid-
hood and future, prematurely 
leading adult lives, working long 
hours for low wages under condi-
tions damaging to their health 
and their physical and mental 
development”. 
Dalam definisi tersebut terkan- 
dung “ kata kunci” anak kehilangan 
masa anak dan masa depan (yang 
menjadi haknya), melakukan peker-
jaan orang dewasa, jam kerja 
panjang, gaji rendah, kondisi kerja 
yang membahayakan kesehatan dan 
perkembangan fisik dan mental. ILO 
membedakan antara pekerjaan 
ringan (light work) dengan pekerjaan 
berbahaya (hazardous work). Anak 
yang bekerja pada pekerjaan ringan 
diperbolehkan sedangkan anak yang 
bekerja yang berbahaya dilarang. 
Di Indonesia dapat diidentifikasi 
empat bentuk pekerjaan yang dilaku-
kan pekerja anak, yaitu : (a) Pekerja 
anak sebagai pembantu rumah 
tangga, (b) Pekerja anak sebagai 
buruh di pasar, (c) Pekerja anak di 
jalanan, anak-anak yang bekerja di 
persimpangan jalan, di atas bis kota, 
dan terminal-terminal dengan me- 
lakukan pekerjaan seperti mengemis, 
mengamen, asongan, penyemir 
sepatu, (d) Pekerja anak di laut, 
anak-anak yang bekerja di berbagai 
tempat penangkapan, penampungan, 
pelelangan dan pengolahan ikan 
(Depdiknas, 2001 : 11-13) .
Hukum pada dasarnya tidak lain 
adalah himpunan peraturan yang 
mengatur keseluruhan kegiatan 
kehidupan manusia yang disertai 
sanksi hukum bagi pelanggarannya 
(Mertokusumo, 2000 : 2) 
.Keberadaan hukum disini diharap-
kan dapat memberikan rasa aman 
dan ketertiban, karena berfungsi 
mengatur dan adanya sangsi yang 
diharapkan mampu memberikan efek 
jera.
Anak memerlukan perlindungan 
(protection), keperluan perlindungan 
bagi anak merupakan hal yang 
obyektif didasarkan pada keadaan 
raga (fisik) dan jiwa psikis). Raga 
atau badan anak kecil dan lemah. 
Jiwa anak rentan terhadap aneka pe- 
ngaruh. Di samping itu ada kenyata-
an bahwa anak sering menjadi 
korban dalam berbagai tindak 
pidana, misalnya penganiayaan, 
pemerkosaan, pembunuhan, dan 
lain-lain. 
Pendapat mengenai pengertian 
perlindungan anak diungkapkan oleh 
J.E Doek dan H.M.A. Drewes. 
Keduanya mengartikan hukum 
perlindungan anak sebagai : “ (1) 
dalam arti luas merupakan segala 
aturan hidup yang memberikan 
perlindungan kepada mereka yang 
belum dewasa dan memberi kemung- 
kinan bagi mereka untuk berkem-
bang, dan (2) dalam arti sempit 
sebagai perlindungan hukum yang 
terdapat dalam ketentuan hukum 
perdata, ketentuan hukum pidana, 
dan ketentuan hukum acara” (Boedi-
ono, 2008 : 32-33).
Berbicara mengenai perlindungan 
anak, setidaknya ada dua aspek yang 
terkait didalamnya. Aspek pertama 
yang berkaitan dengan kebijakan 
peraturan perundang-undangan yang 
mengatur mengenai perlindungan 
anak. Aspek kedua berkaitan dengan 
pelaksanaan dari kebijakan perun-
dang-undangan tersebut. Mengenai 
aspek pertama, sampai saat ini telah 
cukup perundang-undangan untuk 
mengatur hal-hak berkaitan dengan 
perlindu- ngan anak. Aspek kedua 
adalah apakah dengan telah tersedi-
anya berbagai perangkat perun-
dang-undangan tentang hak-hak 
anak tersebut telah dengan sendiri- 
nya usaha-usaha untuk mewujudkan 
hak-hak anak dan upaya pengha- 
pusan praktek-praktek pelanggaran 
hukum anak dan pengabaian terha-
dap hak anak sebagaimana yang 
dikehendaki dapat diakhiri (Wahyu-
di, 2002 : 1). 
Agar kepentingan manusia terma-
suk anak terlindungi, maka hukum 
harus dilaksanakan. Pelaksanaan 
hukum dapat berlangsung dalam 
keadaan normal dan damai, tetapi 
juga dapat terjadi pelanggaran 
hukum. Melalui penegakan hukum 
inilah hukum menjadi kenyataan, 
selanjutnya dalam penegakan hukum 
ada tiga unsur yang harus diperhati-
kan, yaitu kepastian hukum, keman-
faatan dan keadilan (Mertokusumo, 
2000 : 3). Perlu diakui bahwa efekti-
vitas perundang-undangan tidak 
hanya tergantung pada faktor hukum 
belaka. Faktor manusia yang menjadi 
penegaknya juga memainkan 
peranan yang penting.  Menurut 
Lawrence M Friedmen hukum 
bergantung pada 3 (tiga) hal, antara 
lain (Friedman, 1975 : 14) : (1) 
Sistem hukum (legal system) men-
cakup unsur-unsur materi hukum 
(legal substance), (2) struktur hukum 
beserta kelembagaannya (legal 
structure) dan (3) budaya hukum 
(legal culture).
Kata eksploitasi di dalam konven-
si-konvensi hak anak merupakan 
kata dalam arti negatif. Konvensi 
hak-hak anak melarang anak dieks- 
ploitasi (A Rachmad Boedino, 
2008:56). Pengertian eksploitasi 
menurut UU Nomor 21 tahun 2007 
Pasal 1 angka (7)  
adalah tindakan dengan atau 
persetujuan korban yang meliputi 
tetapi tidak terbatas pada pelacu-
ran, kerja atau pelayanan paksa, 
perbudakan atau praktek serupa 
perbudakan, penindasan, peme- 
rasan, pemanfaatan fisik, seksual, 
organ reproduksi, atau secara 
melawan hukum memindahkan 
atau menstransplantasi organ 
dan/atau jaringan tubuh atau 
memanfaatkan tenaga atau ke- 
mampuan seseorang oleh pihak 
lain untuk mendapatkan keuntu- 
ngan baik materiil maupun imma-
teriil.
Undang - undang Perlindungan 
Anak memberikan pengertian me- 
ngenai eksploitasi. Dalam penjelasan 
Pasal 3 ayat (1) huruf b Undang-Un-
dang Nomor 23 Tahun 2002 tentang 
Perlindungan Anak disebutkan : 
perlakuan eksploitasi, misalnya 
tindakan atau perbuatan memperalat, 
memanfaatkan, atau memeras anak 
untuk memperoleh keuntungan pri- 
badi, keluarga, atau golongan.
Pada hakekatnya anak tidak boleh 
bekerja karena waktu mereka sela- 
yaknya dimanfaatkan untuk belajar, 
bermain, bergembira, berada dalam 
mencapai cita-citanya sesuai dengan 
perkembangan fisik, psikologis 
intelektual dan sosialnya. Namun 
pada kenyataannya banyak anak- 
anak di bawah usia 18 tahun yang 
telah terlibat aktif dalam kegiatan 
ekonomi, menjadi pekerja anak 
antara lain di sektor industri dengan 
alasan tekanan ekonomi yang diala-
mi orang tuanya ataupun faktor 
lainnya (Syamsuddin, 1997: 1) 
Kenyataan menunjukkan bahwa 
masih banyak pekerja anak di dunia 
ini, terutama di negara-negara ber- 
kembang, dikarenakan upaya-upaya 
untuk mengatasi masalah pekerja 
anak pada sekitar satu abad terakhir 
ini berjalan sangat lambat dan alot. 
Hal ini tidak terlepas dari skeptisme 
serta beberapa argumentasi yang 
berkembang di masyarakat, antara 
lain ialah : (a). Pendidikan yang ada 
seringkali tidak sesuai dengan kebu-
tuhan anak-anak keluarga miskin dan 
bahkan menjauhkan mereka dari 
lingkungannya. (b). Anak diperlukan 
untuk memberikan kontribusi bagi 
kesejahteraan keluarga, khususnya 
bagi keluarga-keluarga miskin. (c). 
Pekerjaan anak diperlukan agar 
produk-produk industri tertentu 
memiliki daya saing yang lebih 
tinggi. (d) Undang-undang atau pera-
turan mengenai pekerja anak tidak 
mungkin untuk dilaksanakan meng-
ingat begitu banyak perusahaan yang 
memperkerjakan mereka. (e). Ang-
gapan bahwa pemerintah tidak sepa-
tutnya mencampuri keinginan orang 
tua terhadap apa yang dirasakan 
mereka paling bermanfaat bagi 
anak-anak mereka sendiri (Putranto, 
2000: 2).
Fenomena  anak-anak yang be- 
kerja di Indonesia saat ini cen- 
derung meningkat. Berdasarkan 
penelitian yang dilakukan oleh Kus-
nadi Rusmil yang menyinggung 
tentang sebab-sebab timbulnya 
pekerja anak, mengatakan bahwa 
anak-anak yang bekerja  dapat di 
bedakan menjadi 3 kategori (Rusmil, 
2000 : 25), yaitu : Pertama, 
anak-anak  yang bekerja membantu 
pekerjaan orang tua dan keluarganya 
seperti melaksanakan pekerjaan di 
rumah dan membantu bekerja di 
kebun pada musim-musim tertentu, 
kelompok ini disebut Child worker 
dan biasanya masih memberi kesem-
patan kepada anak untuk belajar dan 
bermain meskipun tidak leluasa. 
Kedua, anak-anak yang bekerja di 
pabrik atau perusahaan, perkebunan 
atau tempat lain milik perusahaan 
untuk membantu  membiayai kebutu-
han keluarga  atau bahkan menjadi 
sumber  pendapatan keluarga, anak- 
anak ini disebut Child Labour dan 
kebanyakan sudah tidak memberikan 
waktu untuk bermain bahkan berse-
kolah karena jadwal kerja terlalu 
padat dibawah peraturan perusahaan. 
Ketiga,  anak yang bekerja di jalan- 
jalan menjadi pengemis, pengamen, 
pemulung, pengasong dan lain-lain 
dimana dalam hal ini anak tidak 
berada dalam hubungan formal 
pengusaha – pekerja. Kelompok ini 
secara sosiologis dikenal sebagai 
anak jalanan.
Anak-anak pada kelompok ketiga 
harus mendapat perhatian yang lebih 
khusus lagi karena mereka hidup 
bebas dijalan sehingga pengaruh 
lingkungan sosial yang tidak baik 
akan berpengaruh terhadap perkem-
bangan mental, fisik, sosial bahkan 
masa depan. Anak yang bekerja pada 
sektor jermal yang dalam hal ini 
adalah sebagai pengemis secara 
psikologis mereka mendapatkan 
pendidikan dari orang tua untuk tidak 
perlu bekerja keras dan cukup meng-
harapkan sedekah dari orang lain. 
Disini anak akan mendidik anak 
malas dan cukup mengharap belas 
kasihan orang lain, karena dalam 
konteks masyarakat Pragaan Daya, 
Kecamatan Pragaan, Kabuapaten 
Sumenep  “lebih baik menjadi 
pengemis dari pada menjadi pencu-
ri”. Dalam pemahaman masyarakat 
mencuri itu haram sedangkan 
mengemis halal. Dan karena 
mengemis merupakan tradisi maka 
hal tersebut harus diturunkan pada 
anaknya. Penelitian yang sama 
dilakukan oleh Ali Al Humaidy (Hu-
maidy, 2003 : viii), hasil penelitian 
menunjukkan bahwa asal mula prak-
tek mengemis di Pragaan Daya sudah 
berlangsung sejak pra kemerdekaan 
(1930 – 1940an) hingga sekarang. 
Bertahannya budaya mengemis 
karena praktek ini sudah berlangsung 
sejak lama dari generasi ke gene- 
rasi/turun temurun, yang disosialisa-
ikan melalui kehidupan keluarga dan 
kehidupan masyarakat. Hasil peneli-
tian tersebut juga menggambarkan 
bahwa meski benar kemiskinan 
ekonomilah yang mendorong orang 
terjun ke dunia pengemis, tetapi pada 
akhirnya ekonomi  bukan menjadi 
faktor yang menentukan apakah 
seseorang akan selamanya menekuni 
profesi sebagai pengemis. Lebih 
lanjut ia mengungkapkan, ketika 
para pengemis itu menjadi kaya 
(tidak lagi dalam kesulitan ekonomi), 
para pengemis itu tetap saja menjala-
ni profesinya. Mereka ternyata justru 
menikmati profesi tersebut karena 
dalam banyak hal bisa mendatangkan 
uang yang lebih banyak dibanding-
kan dengan usaha yang sebelum 
mereka tekuni seperti berdagang atau 
mencari kayu bakar. Artinya persoa-
lan mental dan moral yang menentu-
kan apakah sesorang tetap bertahan 
dengan profesi sebagai pengemis 
atau tidak. Data yang didapat dari 
Dinsos Kabupaten Sumenep bahwa 
sebanyak 91 orang warga di 
Peragaan Daya adalah sebagai 
pengemis. Dimana sebagian besar 
mereka mengajak anaknya untuk ikut 
mengemis.
Sementara di Kabupaten Pame-
kasan terdapat tiga desa di Keca-
matan Tlanakan yang warganya 
banyak menjadi pengemis, yaitu di 
Desa Panglegur, Desa Larangan 
Tokol dan desa Brantah Tenggi. 
Secara keseluruhan jumlah pengemis 
di tiga desa desa tersebut adalah 174 
orang. 
Memang data yang didapat dari 
Dinsosnakertrans kabupaten Pame-
kasan tidak terlihat jumlah pekerja 
anak, namun hampir sebagaian besar 
dari para pengemis yang memiliki 
anak akan mengajak anaknya untuk 
melakukan pengemisan pula. Bahkan 
bagi pengemis yang tidak memiliki 
anak,maka mereka akan meminjam 
atau menyewa anak tetangga nya 
untuk ikut mengemis. Mengajak 
anak untuk mengemis dilakukan agar 
masyarakat akan merasa iba dan 
mendorong untuk memberikan uang.
Selama ini anak yang diajak 
mengemis oleh orang tuanya adalah 
anak yang usia balita dan sampai usia 
12 tahun. Saat menginjak usia remaja 
biasanya anak-anak mulai malu dan 
ada beberapa yang kemudian yang 
berhenti mengemis, namun ada pula 
yang masih terus mengemis bahkan 
sampai mereka menikah.
Mengemis dilakukan setiap hari 
oleh anak-anak karenanya sebagian 
besar mereka tidak bersekolah, 
hanya beberapa anak saja yang 
mengikuti kegiatan pendidikan 
agama atau madrasah di sore hari di 
pesantren. Namun kegiatan menge- 
mis ini tidak hanya dilakukan di 
Pamekasan saja, karena ada juga 
yang melakukan kegiatan mengemis 
di daerah lain seperti di Surabaya, 
Jakarta bahkan ke Kalimantan. 
Kegiatan mengemis di luar kota ini 
dilakukan secara terkoordinir. Jika 
melakukan kegiatan mengemis di 
luar Pamekasan, maka dapat dipasti-
kan anak-anak yang ikut mengemis 
tidak akan mendapat pendidikan 
formal maupun pendididkan agama.
Menjadi pengemis bagi warga di 
tiga desa tersebut merupakan peker-
jaan. Ini terjadi karena kondisi 
geografisnya kering dan tandus, 
mereka tidak memiliki tanah gara-
pan, tidak berpendidikan dan tidak 
memiliki keahlian/ketrampilan khu- 
sus. Dari bekerja sebagi pengemis 
penghasilan mereka perharinya 
adalah Rp. 50.000, tetapi pada hari 
jumat mereka akan mendapat lebih 
dari itu. Di karenakan mereka meng-
inginkan mendapat hasil yang lebih 
banyak, maka para orang tua  akan 
mengajak anaknya untuk mendapat-
kan penghasilan yang lebih banyak. 
Selama  ini orang tua maupun anak 
tidak memahami bahwa anak tidak 
boleh diajak bekerja sebagai 
pengemis. Sedangkan alasan orang 
tua mengikutsertakan anak nya untuk 
mengemis juga adalah karena bagi 
orang tua yang penting anak tetap 
dalam  pengawasan nya dan dapat 
menghasilkan uang.
Realitas tersebut diatas tentunya 
sangat bertentangan dengan UU 
Nomor 23 Tahun 2002 tentang 
Perlindungan Anak, dimana seharus-
nya anak memiliki hak untuk 
bermain, mendapat perlindungan 
dari orang tuanya dan mendapat 
pendidikan. Disini anak banyak yang 
kehilangan masa kanak-kananknya 
dan justru telah dieksploitasi oleh 
orang tuanya atau orang lain untuk 
mendapatkan uang.
Terkait upaya yang telah dilaku-
kan pemerintah daerah yang dalam 
hal ini Dinsosnakertrans adalah telah 
melakukan berbagai kegiatan pem-
berian bantuan berupa hewan ternak 
sembako maupun uang. Namun 
semuanya dianggap tidak berhasil 
karena seperti hewan ternak setelah 
diberikan pada pengemis, maka 
keesokan harinya akan dijual. 
Menurut Budi setiawan (Dinsos-
nakertrans Kabupaten Pamekasan) 
mengemis disini sudah merupakan 
pekerjaan dan mereka sudah memili-
ki mental peminta jadi kegiatan 
apapun yang dilakukan untuk men-
gentaskan mereka sangatlah sulit. 
Saat ini Dinsosnakertrans mencoba 
untuk memutus mata rantai mengem-
is dengan bekerja sama dengan 
kepala desa dan kyai di desa tersebut 
untuk memberikan informasi agar 
anak-anak para pengemis ini tidak 
diajak untuk bekerja sebagai 
pengemis dan mereka dapat dipon-
dokkan di pesantren di dekat desa 
dengan tanpa dipungut biaya. Jadi 
disini Dinsosnakertrans yang akan 
menanggung biaya yang dibutuhkan 
anak pengemis selama berada di 
pondok pesantren. Harapannya 
dengan anak tersebut mendapat 
pendidikan agama yang baik mini-
mal anak akan tahun bahwa dalam 
Islam memberi adalah lebih baik 
daripada meminta. Sehingga anak 
pengemis ini tidak akan meneruskan 
pekerjaan orang tuanya lagi. 
Pelibatan Community Based Orga-
nization (Organisasi Berbasis Mas-
yarakat) Sebagai Implementasi 
Pendekatan Partisipatif
Pemberdayaan masyarakat adalah 
isu sentral dalam pembangunan ma- 
syarakat. Pemberdayaan pada hake- 
katnya mencakup dua aspek, yaitu to 
give or authority to and to give abili-
ty to or anable. Dalam pengertian 
pertama, pemberdayaan memiliki 
makna memberi kekuasaan, menga- 
lihkan kekuatan dan mendelegasikan 
otoritas ke pihak lain. Pengertian 
kedua, pemberdayaan diartikan 
sebagai upaya untuk memberi 
kemampuan atau keberdayaan. 
Dalam literatur bahwa pember-
dayaan memberikan tekanan pada 
otonomi pengambilan keputusan dari 
suatu kelompok masyarakat. Penera-
pan aspek demokrasi dan partisipasi 
dengan titik fokus pada lokalitas 
akan menjadi landasan bagi upaya 
penguatan potensi lokal. Pada titik 
inilah, maka pemberdayaan ma- 
syarakat juga difokuskan pada 
penguatan individu anggota ma- 
syarakat beserta pranata-pranatanya.
Dalam rangka pemberdayaan 
masyarakat, ada beberapa hal yang 
perlu dilakukan: pertama, mening-
katkan kesadaran kritis atas posisi 
masyarakat dalam struktur sosial 
politik. Kedua, kesadaran kritis yang 
muncul diharapkan membuat ma- 
syarakat mampu menyususn argu-
mentasi terhadap berbagai macam 
eksploitasi serta sekaligus membuat 
pemutusan terhadap hal tersebut. 
Ketiga, peningkatan kapasitas ma- 
syarakat. Keempat, pemberdayaan 
juga perlu dikaitkan dengan pemba- 
ngunan sosial budaya masyarakat. 
Nilai-nilai yang ada pada tradisi 
budaya masyarakat lokal seperti 
gotong royong dan arisan dapat 
dipandang sebagai modal sosial 
(Social Capital) dalam mewujudkan 
kemajuan pembangunan masyarakat 
(Suparjan dan Suyatno, 2003: 44). 
Bertitik tolak pada uraian diatas, 
maka konsep pemberdayaan sebe-
narnya merupakan proses belajar 
yang menekankan orientasi pada 
proses pelibatan (partisipasi masya- 
rakat). Dengan partisipasi di harap-
kan kapasitas masyarakat untuk 
mengembangkan diri dapat mening-
kat yakni kemampuan untuk melaku-
kan identifikasi kebutuhan, identifi-
kasi sumber daya, dan kemampuan 
untuk memanfaatkan peluang yang 
ada.
Pelibatan masyarakat dalam pem-
bangunan pada dasarnya harus dimu-
lai dari bawah yaitu melalui forum 
warga baik yang berbasis administra-
tif  seperti forum RT, RW, rembug 
desa maupun forum-forum yang 
berhasil pada kelembagaan dan 
komunitas (Community Based Orga-
nization/CBO) seperti kelompok 
pengajian, kelompok yasinan/tahli- 
lan, kelompok petani, peternak, pe- 
dagangdan sebagainya (Suparjan dan 
Suyatno, 2003:48). Upaya ini dilaku-
kan dengan memanfaatkan forum-fo-
rum tersebut tidak hanya sebagai 
wahana untuk melakukan sosialisasi, 
pengajian ataupun arisan namun juga 
dapat dimanfaatkan untuk membi- 
carakan berbagai macam isu yang 
sedang terjadi dalam kehidupan ma- 
syarakat seperti halnya isu perdaga- 
ngan perempuan dan anak.
Mekanisme seperti tersebut diatas 
pada akhirnya akan membiasakan 
masyarakat untuk selalu membicara-
kan kepentingan bersama. Institusi 
pada level bawah tersebut harus 
ditempatkan sebagai basis perenca-
naan pembangunan dari bawah. 
Melalui forum-forum seperti ini, 
warga masyarakat dapat merumus-
kan aspirasi pembangunan yang 
kemudian dibawa ke Badan Per- 
wakilan Desa sebagai lembaga legis-
latif di tingkat desa lalu ke tingkat 
kecamatan hingga ke Kabupaten 
(Suparjan dan Hendri Suyatno, 2003: 
49). 
Disamping menjadi basis peren-
canaan, forum-forum tersebut dapat 
juga menjadi salah satu dari agent of 
change untuk melakukan perubahan 
dalam masyarakat. Caranya adalah 
dengan membentuk kader-kader 
lokal yang dapat menjadi media 
untuk menyampaikan pesan-pesan 
pembangunan. 
Selanjutnya proses pemberdayaan 
keluarga dilakukan dengan berbasis 
pada partisipasi masyarakat dengan 
melibatkan community based organi-
zation yakni memanfaatkan organi-
sasi berbasis komunitas seperti 
pondok pesantren, forum pengajian, 
karang taruna atau yang lain sesuai 
dengan kondisi di daerah penelitian. 
Untuk konteks sosial budaya 
Madura, pelibatan pondok pesantren 
dan forum pengajian serta forum-fo-
rum lainnya sangat tepat karena ma- 
syarakat Madura memiliki keterika-
tan yang kuat pada kiai dan agama 
Islam sehingga organisasi yang 
sudah mengakar ini diharapkan dapat 
memberikan sosialisasi tentang 
pencegahan ekploitasi anak yang 
dipekerjakan pada sektor jermal.
Konteks pemberdayaan masya- 
rakat disini adalah memberdayakan 
masyarakat secara pemikiran dan 
pemahaman mereka serta memberi-
kan peran aktif pada masyarakat 
untuk bersama-sama dengat pihak 
terkait yakni aparat pemerintah 
melakukan upaya pencegahan 
ekploitasi anak pada sektor jermal di 
Madura.
Dinsosnakertrans kabupaten 
Pamekasan telah memulai dengan 
bekerja sama dengan para kyai dan 
kepala desa agar pengemis mau 
meninggalkan anaknya di pesantren. 
Harapannya dengan tinggal di 
pesantren anak tidak akan diajak 
untuk bekerja sebagai pengemis dan 
mereka akan mendapat pendidikan 
serta lingkungan yang layak. Semen-
tara terkait pemberdayaan keluarga 
pihak Dinsosnakertrans juga melaku-
kan pendidikan ketrampilan dan 
pemberian alat-alat penunjang ke- 
trampilan serta pendampingan yang 
dilakuakn secara lebih efektif oleh 
KTSK yang ada di masing-masing 
kecamatan.
Simpulan
Selama ini anak yang menjadi 
pengemis dikarenakan ajakan orang 
tua. Alasan orang tua untuk menga-
jak anaknya menjadi pengemis 
adalah agar mendapatkan uang lebih 
banyak karena keberadaan anak- 
anak akan menimbulkan rasa iba 
bagi orang yang akan memberi. Data 
yang ada di dua Kabupaten tersebut 
tidak dapat menunjukkan jumlah 
kongkrit anak yang bekerja sebagai 
pengemis. Hal ini terkait dengan 
program yang selama ini diberikan 
oleh pemerintah daerah sasarannya 
adalah pada orang tua. Seperti 
program peningkakan ketrampilan 
dan pemberian bantuan. Untuk anak 
hanya berupa sosialisasi kepada 
orang tua untuk tidak mengajak 
bekerja anak dan meminta anak 
untuk menempuh pendidikan/berse-
kolah.
Perlindungan hukum yang diberi-
kan kepada anak yang bekerja 
sebagai pengemis masih belum opti-
mal karena selama ini program yang 
ada masih berorientasi pada pening-
katan ekonomi orang tua. Namun 
harapan pemerintah daerah dengan 
peningkatan kapasitas ekonomi kelu-
arga akan dapat memutus mata rantai 
pengemisan, yang berarti anak tidak 
akan diajak bekerja oleh orang 
tuanya karena konsep pemberdayaan 
keluarga dilakukan dengan konsep 
community based organization, 
mengikutsertakan peran kyai dan 
pesantren sebagai pihak yang 
berpengaruh di masyarakat.
Daftar Rujukan
Abdul Rachmad Boediono, 2008. 
Hukum Pekerja anak, Malang, 
Universitas Negeri Malang.
Absori, Perlindungan Hukum 
Hak-hak Anak dan Implementa-
sinya di Indonesia pada Era 
Otonomi Daerah, Jurnal Jurispru-
dende, Fakultas Hukum, Univer-
sitas Muhammadiyah Surakarta, 
Vol 2 No 2 Maret 2005
Darwan Prinst, 1997. Hukum Anak 
Indonesia, Bandung, Citra Aditya 
Bakti.
Depdiknas,  2001. Pedoman Tehnis 
Pelayanan Pendidikan  Bagi 
Pekerja  Anak Sektor Informal, 
Jakarta.
Fifik, Pemberdayaan dan Perlindu- 
ngan HukumPekerja Anak di 
Malang, Jurnal Legality, Fakultas 
Hukum Universitas Muhammadi-
yah Malang, Vol 14 No. 2 
September-Februari, 2004.
Uswatun Hasanah, Pekerja Anak 
dalam Perspektif Hukum, Jurnal 
Rechtidee, Fakultas Hukum 
Universitas Trunojoyo,Vol 1 
No.1, Juni 2006.
-------, Persepsi dan Sikap Ma- 
syarakat Terhadap Anak yang 
Melakukan Pekerjaan Terburuk di 
Kabupaten Bangkalan, Jurnal 
Rechidee, Fakultas Hukum 
Universitas Trunojoyo, Vol. 2 No. 
2, Desember 2007.
Irwanto, 1999. Permasalahan yang 
dihadapi pekerja anak, Yogyakar-
ta, Obor.
J. Suprapto, 2003. Metode Penelitian 
Hukum dan Statistik, Jakarta, 
Rineka Cipta.
Kusnadi Rusmil, Pekerja Anak ditin-
jau Dari Dimensi Kesehatan, 
Jurnal Progresia, Juni 2000.
Lawrence Meir Friedman, 1975. The 
legal System. A Social Science 
Perspective. New York. Russell 
Sage Foundation. 
Mohammad Ali Al Humaidy, 2003, 
Sosialisasi Nilai Pada Komunitas 
Pengemis, Tesis Pasca Sarjana 
Uinversitas Indonesia.
Putranto P, 2000. Penanggulangan 
Pekerja Anak dan Pembangunan 
Masyarakat Desa. Internasional 
Programme on the Elimination of 
Child Labour-International 
Labour Organisation (ILO-IPEC).
Suharsimi Arikunto, 1996. Prosedur 
Penelitian, Jakarta, Rineka Cipta.
Sudikno, Mertokusumo, 2000. Pene-
muan Hukum Sebuah Pengantar, 
Edisi I, Cetakan ke I, Yogyakarta,  
Liberty.
Suparjan dan Henpri Sunyatno, 
2004. Pengembangan Masyarakat 
: Dari Pembangunan Sampai 
Pemberdayaan, Yogyakarta,  
Aditya Media
Suyanto, Bagong, 2004. Perdaga- 
ngan dan Eksploitasi Seksual 
Komersial Anak Perempuan, 
Jurnal Perempuan No. 29 Tahun 
2004
Syamsuddin, 1997. Petunjuk Pelak-
sanaan Penanganan Anak yang 
Bekerja, Jakarta, Departemen 
Tenaga Kerja  Republik Indone-
sia.
Wahyudi,  2002. Beberapa Perma- 
salahan Pelaksanaan Perlindun-
gan Anak dan Peran Forum 
Perlindungan Anak Bangsa. 
Puslitwan UNSOED.
 
Rina Shahriyani Shahrullah, Junirmart Girsang, Suharyanto : Socio-Legal Approaches...
141
Introduction
There are two types of Indonesian 
overseas workers. Those who go 
overseas to work with complete 
documents and through proper chan-
nels (via legal employment agencies) 
are categorized as “legal workers”. 
Those without complete documents 
and go overseas through improper 
channels fall within the category of 
“illegal workers”; thereby they are 
automatically referred to as “Trou-
bled Indonesian Overseas Workers 
(hereinafter refer to as Tenaga Kerja 
Indonesia Bermasalah/TKIB)”. The 
term “Troubled Overseas Workers” 
is also frequently referred to as  
“Problematic Overseas Workers”. 
Indonesian overseas workers become 
TKIB since they face document 
problems such as the expiration of 
visas, passports and other related 
documents (Shahrullah, 2010). 
According to the data of 
BNP2TKI, more that 10% of Indone-
sian overseas workers who have been 
deported to Indonesia are classified 
as “Troubled Overseas Workers”. 
The BNP2TKI reported that number 
of returning Indonesian overseas 
workers had decreased during the 
last five years. In 2010, the returning 
Indonesian overseas workers were 
95,060. This number decreased to 
72,194 in 2011 and dropped again to 
47,620 in 2012. In 2013, 44,087 
Indonesian overseas workers return- 
ed to Indonesia and 30,661 workers 
in 2014.
Due to its strategic geographical 
location, Tanjung Pinang City has 
become one of the transit areas for 
the deported TKIB from Malaysia 
and Singapore (Pramodharwardani, 
2007). The BNP2TKI data stated that 
13.082 TKIB were deported via 
Tanjung Pinang City from January – 
30 September 2014. The Social and 
Manpower Office of Tanjung Pinang 
City as the leading sector in handling 
TKIB stated that the number of TKIB 
temporarily accommodated in Tan- 
jung Pinang City tended to increase 
from 2012 to 2014. In 2012, 7.843 
TKIB were handled by Social and 
Manpower Office of Tanjung Pinang 
City. This number dramatically 
increased in 2013 (19.634 TKIB) and 
also significantly increased to 14.402 
TKIB from January - July 2014.
 As a transit area for TKIB, a 
number of problems and challenges 
faced by TKIB and relevant stake-
holders in Tanjung Pinang City. 
Hence, this research aims to examine 
the problems of TKIB in Tanjung 
Pinang City as well as to analyze the 
responses of stakeholders in Tanjung 
Pinang City in tackling the TKIB 
problems.  
Legal Framework
Article 31 of the 1945 Constitu-
tion emphasizes that “Every worker 
has the same rights and opportunities 
to choose, get or change jobs and 
earn a decent income in inside or 
outside the country”. As the manifes-
tation of the 1945 Constitution, the 
Indonesia Government passed Law 
No. 39 of 2004 concerning the Place-
ment and Protection of Indonesian 
Workers Abroad. In addition, a 
number of regulations relating to 
Indonesian overseas workers were 
also enacted, such as Presidential 
Instruction No. 6 of 2006 on Refor- 
ming the System of Placement and 
Protection of Indonesian Migrant 
Workers, Presidential Regulation 
No.45 of 2013 regarding Coordina-
tion of Returning Indonesia Workers, 
Presidential Regulation No. 81 of 
2006 on the National Authority for 
the Placement and Protection of 
Indonesian Overseas Workers, Presi-
dential Decree No.106 of 2004 on the 
Establishment of Coordinating Team 
for Returning Indonesian Troubled 
Overseas Workers (TKIB) and their 
families from Malaysia,  and Presi-
dential Decree No. 8 of 2012 on Han-
dling Indonesian Citizens and Indo-
nesian Overseas Workers Threaten 
for Death Sentences.
Most of the laws and regulations 
above merely focus of the placement 
and protection of Indonesian over-
seas workers. The only legal instru-
ment which can be relied by a transit 
area for TKIB  is the Presidential 
Decree of Indonesia No.106 of 2004 
on the Establishment of Coordina- 
ting Team for Returning Indonesian 
Troubled Overseas Workers (TKIB) 
and their families from Malaysia 
which was replaced by Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers.  
Article 2 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers stipulates that:
(1) The scope of returning Indone-
sian Overseas Workers (TKI) 
covers to returning TKI from the 
debarkation point to their home-
towns in a special situation.
(2)  Special situation as prescribed by 
verse (1) covers:
a. natural disaster, spread of 
sickness, war;
b. mass deportation; and/or
c. country of placement can no 
longer guarantee the safety 
of Indonesian Overseas 
Workers.
(3) Deportation as prescribed by 
verse (2) letter b occurs because 
the said Indonesian Overseas 
Workers do not have working 
permits and/or valid documents 
to work, or work which is not in 
accordance with his/her working 
permits and/or valid documents.
Article 13 (1) of Presidential Re- 
gulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers states that: “Gover-
nor, Head of Regional Regency/-
Mayor shall establish a task force to 
return Indonesian Overseas Workers 
to their respective hometowns”.
Article 16 of Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers states that:
(1) All expenses needed to return 
Indonesian Overseas Workers 
from the debarkation point to 
their hometowns are derived 
from the State Budget (APBN) 
and the Regional Budget 
(APBD).
(2)  All expenses needed to carry out 
tasks of the Coordinating Team 
are derived from State Budget 
(APBN) according to the tasks 
and functions of Ministry/insti-
tution respectively.
(3)  All expenses needed to carry out 
tasks of the Task Force are 
derived from the Provincial, 
Regional Regency or City 
Budget.
 
Research Methods 
This research adopts a socio-le-
gal/empirical research method since 
the problems of TKIB constitute 
social phenomenon. A socio-legal 
research method requires the use of 
primary data which is collected 
through observations, interviews, 
questionnaires or focus group discus-
sions (Amiruddin, 2004). The prima-
ry data in this research was collected 
through in-depth interviews by 
authors at a number of institutions 
namely: TKIB Shelter on Jalan Tran-
sito Km.8 Tanjung Pinang City,  
Shelter and Trauma Center in Seng-
garang, Tanjung Pinang City, Natio- 
nal Authority for  the  Placement  and 
Protection of Indonesian Overseas 
Workers, Social and Manpower of 
Tanjung Pinang Government Office 
and Manpower and Transmigration 
Office of Riau Islands Office. 
Secondary data is also required by 
the socio-legal method to supple-
ment the primary data. The second-
ary data used by this research is com-
prised of primary and secondary 
legal materials. Primary legal materi-
als are the authorized materials 
consisting of legislation, official 
records or minutes in the making of 
legislation (Marzuki, 2005). The 
primary legal materials used by this 
research are the Presidential Regula-
tion  No.45 of 2013 regarding the 
Coordination of Returning Indone-
sian Workers. Secondary legal mate-
rial explains the existing primary 
legal materials which consist of 
books, journals and research reports 
relevant to Indonesian overseas 
workers.
All data collected in this research 
was analyzed based on its content (a 
content analysis) by using the quali-
tative approach. Qualitative research 
is especially effective in obtaining 
culturally specific information about 
the values, opinions, behaviors, and 
social context of particular popula-
tions, i.e. TKIB and relevant stake-
holders in Tanjung Pinang City.
Research Findings and Analysis 
Data of the National Authority for 
the  Placement  and Protection of 
Indonesian Overseas Workers (here-
inafter refer to as BNP2TKI) from 1 
January – 31 October 2014 reported 
that 107,085 Indonesian overseas 
workers  (Tenaga Kerja Indonesia/T-
KI) worked in Malaysia. Malaysia 
has become the most popular desti-
nation of TKI followed by Taiwan 
(68,874), Saudi Arabia (38,104), 
Hong Kong (30,208) and Singapore 
(25,601).  Yet, it does not mean Indo-
nesian overseas workers stay over-
seas until the end of their working 
contracts. Many of them have to 
return to Indonesia prior to their 
completion of their contracts due to 
some reasons below.
Based on the interviews for this 
research, it was found the all types of 
reasons showed by Table 1 were 
experienced by TKIB in the shelters 
in Tanjung Pinang City.
Table 2 shows that most of 
respondents complained that the 
unpaid salary was their main prob-
lem in the destination country. This 
circumstance occurred because prior 
to their departure to the destination 
country, most of the workers were 
indebted to their agents. As a result, 
their salary was handed to their agent 
by the employers or deducted by the 
agents to pay the workers’ debts. The 
respondents below expressed their 
experiences while they were in 
Malaysia.
Respondent 1 (Hamiyah): “I went 
to Malaysia by using 2 years 
working permit. My departure 
was organized by an agent in 
Indonesia. I worked as a domestic 
helper, but my one year salary had 
never been paid by my employer. 
When I asked my employer, she 
mentioned that my salary was 
deducted in order to pay my 
departure expenses. I was accom-
panied by a friend to inform this 
problem to the Indonesian Em- 
bassy in Malaysia, but there was 
no response at all. One of the 
officers at the Embassy said that 
there were many complaints simi-
lar to my complaint; therefore it 
was impossible to settle this prob-
lem because the Embassy had 
limited human resources and no 
funds for such a problem. Since I 
was arrested, tried, put in jail until 
I was deported to Indonesia, there 
was no Indonesia officer visiting 
or accompanying me”.
A similar complaint was 
expressed by Nababan: “I was 
treated inhumanly in the prison 
and detention center. I was 
beaten, tortured and ordered to 
work until late at night. My situa-
tion was so bad in Malaysia. I 
worked as a gardener, but my 
salary was not paid for five 
months by my employer by 
reason that I was still indebted to 
my employer. My employer said 
that he had paid my agent (tae-
kong) . I had no place to com-
plain. I was arrested when I went 
out to buy a land mower at the 
market. I presumed that my 
employer reported me to the 
police because he did not want to 
pay my salary”.
Most of TKIB expressed that their 
salaries were not paid prior to their 
deportation to Indonesia. They quest- 
ioned if the officers of Social and 
Manpower Office of Tanjung Pinang 
City who are in charge of handling 
TKIB could assist them. The respon-
dent from the Social and Manpower 
Office of Tanjung Pinang City stated:
“We do not have authority to 
assist TKIB who encountered 
problems relating to their unpaid 
salaries in Malaysia.  We used to 
consult the problems to Police 
Officers, but according to them, it 
was impossible to resolve the 
problems because there were no 
strong evidences that such pro- 
blems really occurred. In addi-
tion, TKIB could not become the 
key witnesses because they were 
only in transit in Tanjung Pinang 
City”.
 In addition to the reasons 
shown by Table 3, some deported 
respondents stated that prior to their 
departure to the destination country 
they already fell into the category of 
TKIB because of the following 
reasons: 
 
The government of Tanjung 
Pinang City has provided shelters 
and established a task force for TKIB 
as mandated by Article 13 (1) of 
Presidential Regu lation  No.45 of 
2013 regarding the Coordination of 
Returning Indonesian Workers. 
Based on the observations at the 
shelters and Trauma Center in 
Tanjung Pinang, the processes of 
handling TKIB by the task forces are 
as follows:
a. TKIB arrive in Tanjung 
Pinang from Malaysia on Wednesday 
or Thursday every week.
b. TKIB wait at the shelters 
between 7-10 days because PELNI 
(ship) which takes them to Jakarta 
arrives in Sri Bintan Pura Port of 
Tanjung Pinang only on Monday or 
Tuesday.
c. At the Tanjung Priok Port, 
Jakarta, TKIB is taken care by the 
TKIB task force of Jakarta. 
d. The Jakarta task force arrang-
es the returns of TKIB to their home 
towns. All expenses are burdened by 
the Central Government under the 
National Budget (APBN).
These measures and processes of 
handling TKIB are still inadequate. 
The interviews below reveal a 
number of hardships faced by TKIB 
as well as the stakeholders dealing 
with TKIB.
The hardships in tackling the 
problems of TKIB are mostly related 
to the lack of funds provided to carry 
out the tasks and functions of the task 
force. It is the questioned whether 
the State Budget is the only source to 
finance the process of handling 
TKIB. The answer is negative since 
by virtue of  Article 16 (6) of Presi-
dential Regulation  No.45 of 2013 
regarding the Coordination of 
Returning Indonesian Workers, it is 
clear that “all expenses needed to 
carry out tasks of the Task Force can 
be derived from the City Budget”. 
Based on this provision, the House of 
Representative of Tanjung Pinang 
City  (DPRD) does not have legal 
grounds to reject the allocation funds 
from the City Budget. It is apparent 
that the House of Representative of 
Tanjung Pinang City is not familiar 
with the Presidential Regulation  
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers. 
 
Conclusion
Tanjung Pinang City as the transit 
area for the Deported Indonesian 
Overseas Workers from Malaysia 
and Singapore has encountered a 
number of problems in handling 
TKIB. The main problem is related 
to the lack of funds to carry out the 
tasks and functions of the task force. 
Based on the interview, it is revealed 
that no special budget is provided for 
unexpected circumstances such as 
giving birth or death of TKIB.  
Hence, all unexpected expenses are 
burdened by officers dealing with 
TKIB (the task force).  This circum-
stance has been communicated to the 
House of Representatives of Tanjung 
Pinang City. Yet, the response 
remains negative because the TKIB 
expenses shall be derived from the 
national budget (APBN), not the 
Regional/City Budget (APBD). 
The response of the House Repre-
sentative is debatable since Article 
16 (6) of Presidential Regulation 
No.45 of 2013 regarding the Coordi-
nation of Returning Indonesian 
Workers stipulates that “all expenses 
needed to carry out tasks of the Task 
Force can be derived from the 
Regional/City Budget”. By virtue of 
this provision, it can be concluded 
that the State Budget (APBN) is the 
only source to finance the process of 
handling TKIB. If this argument is 
correct, then the House of Represen-
tative of Tanjung Pinang City 
(DPRD) does not have legal grounds 
to refuse the allocation funds for 
TKIB which is derived from the City 
Budget (APBD). It can be further 
concluded that the refusal of the 
House of Representative of Tanjung 
Pinang City indicates that the House 
of Representatives members may not 
be familiar with the Presidential 
Regulation  No.45 of 2013 regarding 
the Coordination of Returning Indo-
nesian Workers. 
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Pendahuluan
Anak sebagai mahkluk Tuhan 
Yang Maha Esa memiliki hak asasi 
atau hak dasar sejak dilahirkan, yaitu 
jaminan untuk tumbuh kembang 
secara utuh baik fisik, mental 
maupun sosial, dan berakhlak mulia. 
Oleh karena itu, perlu dilakukan 
upaya perlindungan serta mewujud-
kan kesejahteraannya dengan mem-
berikan jaminan terhadap pemenu-
han hak-haknya sehingga tidak ada 
manusia atau pihak lain yang dapat 
merampas hak-hak anak tersebut.
Di bidang ketenagakerjaan dan 
perlindungan hak anak, Indonesia 
telah rnempunyai seperangkat pera-
turan perundang-undangan untuk 
menjamin hak-hak anak dan mengu-
rangi dampak bekerja bagi anak yang 
antara lain, ratifikasi konvensi ILO 
Nomor 138 menjadi Undang - 
undang Nomor 20 tahun 1999 
tentang Usia Minimum Untuk Diper-
bolehkan Bekerja, ratifikasi konven-
si ILO Nomor 182 menjadi Undang - 
undang Nomor 1 Tahun 2000 tentang 
Pelanggaran dan Tindakan Segera 
Penghapusan Bentuk-Bentuk Peker-
jaan Terburuk Untuk Anak, Undang 
– undang Nomor 23 Tahun 2002 
tentang Perlindungan Anak, Keputu-
san Presiden Nomor 59 Tahun 2002 
tentang Rencana Aksi Nasional 
(RAN) Penghapusan Bentuk-Bentuk 
Terburuk Pekerjaan Bagi Anak dan 
Undang – undang Nomor 13 Tahun 
2003 tentang Ketenagakerjaan.
Berdasarkan Satuan Kerja Nasio- 
nal (Sakernas) tahun 2003, persen-
tase anak yang bekerja sekitar 5,6% 
dari jumlah anak usia 10-¬14 tahun 
dan sebagian besar dari mereka 
(73,1%) bekerja lebih dari 35 jam/ 
minggu, dan sebesar 72% bekerja di 
sektor pertanian. Dari segi hak anak, 
yang sangat memprihatinkan adalah 
anak-anak yang bekerja umumnya 
berada dalam posisi rentan untuk 
diperlakukan salah, termasuk dieks- 
ploitasi oleh orang lain khususnya 
oleh orang dewasa atau suatu sistem 
yang memperoleh keuntungan dari 
tenaga anak (Suyanto, 2004 : 9). 
Berbagai studi dan pengamatan 
menunjukkan bahwa pekerja anak 
umumnya sangat rentan terhadap 
eksploitasi ekonomi. Di sektor 
industri formal, mereka umumnya 
berada dalam kondisi jam kerja yang 
panjang, berupah rendah, mengha- 
dapi resiko kecelakaan kerja dan 
gangguan kesehatan, atau menjadi 
sasaran pelecehan dan kesewenang- 
wenangan orang dewasa (Suyanto, 
2004 : 10).
Salah satu bentuk pekerjaan 
terburuk/sektor jermal bagi anak 
adalah menjadi pengemis. Di 
wilayah Madura, khususnya warga 
tiga desa di Kabupaten Pamekasan 
dan warga salah satu desa di Kabu-
paten Sumenep sebagian besar men-
jadi pengemis, sehingga “dijuluki” 
sebagai kampung pengemis. Menjadi 
pengemis bukanlah hanya karena 
alasan ekonomi, melainkan sudah 
dilakukan secara turun temurun. 
Pada hakekatnya anak tidak boleh 
bekerja, karena waktu mereka sela- 
yaknya dimanfaatkan untuk belajar, 
bermain, bergembira, berada dalam 
suasana damai, mendapatkan kesem-
patan dan fasilitas untuk mencapai 
cita-citanya sesuai dengan perkem-
bangan fisik, psikologi, intelektual 
dan sosialnya. Namun pada kenyata-
annya banyak anak-anak di bawah 
usia 18 tahun yang telah terlibat aktif 
dalam kegiatan ekonomi menjadi 
pekerja anak antara lain di sektor 
industri dengan landasan tekanan 
ekonomi yang dialami orang tuanya 
ataupun faktor lainnya (Syamsuddin, 
1997 : 1).
Bekerja bagi anak banyak 
dampak negatifnya dari pada 
dampak positifnya. Dengan mereka 
bekerja maka akan kehilangan 
kesempatan masa kanak-kanak 
mereka untuk bermain dan menuntut 
ilmu. Dampak positif bagi anak yang 
bekerja berarti mereka sejak kecil 
sudah terlatih untuk bertanggung-
jawab melakukan pekerjaan dan bagi 
keluarga dapat membantu menca- 
kupi kebutuhan hidup atau bahkan 
mereka bekerja agar dapat melanjut-
kan sekolahnya.
Dimungkinkannya anak bekerja 
juga diatur dalam Peraturan Menteri 
Tenaga Kerja RI tanggal 7 Pebruari 
1987 (PER-01/MEN/1987) tentang 
perlindungan bagi anak yang terpak-
sa bekerja dengan alasan sosial 
ekonomi anak yang berumur 
dibawah 14 tahun dapat bekerja 
untuk menambah penghasilan kelu-
arga, penghasilan untuk diri sendiri, 
untuk itu anak harus mendapat ijin 
tertulis dari orang tua asuh. Lama 
kerja maksimal 4 jam sehari, upah 
sama dengan upah orang dewasa, 
disediakan fasilitas pendidikan dan 
pembinaan bagi si anak (Prinst, 1997 
: 87).
Kemudian disusul  dengan 
Undang - undang Nomor 23 Tahun 
2002 tentang Perlindungan Anak 
(untuk selanjutnya disebut dengan 
UUPA), yang mengatur antara lain : 
setiap anak berhak memperoleh 
pelayanan kesehatan dan jaminan 
sosial, setiap anak berhak memper-
oleh pendidikan dan pengajaran, 
setiap anak berhak untuk beristirahat 
dan memanfaatkan waktu luang, 
bergaul dengan anak yang sebaya, 
berkreasi dan berekspresi. Selanjut- 
nya Undang - undang Nomor 13 
Tahun 2003 tentang Ketenagakerjaan 
yang juga memberikan perlindungan 
bagi pekerja anak dalam hal perlin- 
dungan hak-hak anak. Pasal 68 
UUPA menyebutkan bahwa pengu-
saha dilarang pemperkerjakan anak, 
sedangkan Pasal 69 ayat (1) UUPA 
menyebutkan bahwa anak adalah 
seseorang yang berumur antara 13 
(tiga belas) tahun sampai dengan 15 
(lima belas) tahun.
Semua peraturan perundang - 
undangan di atas mengatur tentang 
perlindungan tentang anak yang  
terpaksa bekerja,  sementara kalau 
dilihat kenyataan sehari-hari ternyata 
banyak sekali anak dibawah umur 
yang bekerja anak di sektor informal, 
seperti pembantu rumah tangga, 
tukang semir sepatu, pedagang   
asongan, pengamen jalanan, dan 
lain- lain.
Sampai saat ini belum ada satu 
peraturan yang mengatur tentang 
pekerja  anak di sektor informal 
apalagi perlindungan terhadap 
mereka. Padahal justru seharusnya 
ada peraturan perundang - undangan 
yang memberikan perlindungan bagi 
anak-anak yang berkerja di sektor 
informal dan jermal ini, karena ia 
bekerja sebagai pengemis sehingga 
pengaruh lingkungan sosial yang 
tidak baik akan berpengaruh terha-
dap perkembangan mental, fisik, 
sosial bahkan masa depannya.
Dengan membiarkan anak beker-
ja sebagai pengemis berarti orang tua 
telah mengeksploitasi anak untuk 
mendapat keuntungan secara ekono-
mis serta hilangnya pemenuhan 
hak-hak anak. Perlindungan hukum 
bagi anak telah diatur dalam Undang 
- undang Nomor 23 Tahun 2002 
tentang Perlindungan Anak dan 
Undang - undang Nomor 13 Tahun 
2003 tentang Ketenagakerjaan. 
Dalam realitasnya masih banyak 
terdapat pekerja anak pada sektor 
jermal dan sama sekali tidak 
mendapatkan perlindungan hukum. 
Oleh karena itu, diperlukan upaya 
penanganan baik secara hukum 
maupun konteks pemberdayaan bagi 
keluarga untuk memutus mata rantai 
agar anak tidak dipekerjakan sebagai 
pengemis.
Berdasarkan pemaparan tersebut, 
maka dapat dirumuskan permasala- 
han  sebagai berikut: Bagaimanakah 
pencegahan eksploitasi pekerja anak 
dan alternatif perlindungan hukum 
dan pemberdayaan keluarga di 
Madura ?.
Metode Penelitian 
Penelitian ini merupakan peneli-
tian hukum empiris karena hendak  
menganalisis dan mendeskripsikan 
upaya penanganan eksploitasi anak 
pada sektor jermal di wilayah 
Madura. Adapun pendekatan yang 
digunakan dalam penelitian ini 
adalah yuridis empiris. Secara 
yuridis yaitu mengkaji peraturan 
perundang-undangan dan ketentuan 
hukum yang terkait perlindungan 
hukum bagi anak. Sedangkan secara 
empiris mengkaji fenomena/fakta 
nyata terkait keberadaan anak yang 
bekerja sebagai pengemis di wilayah 
Kabupaten Pamekasan dan Kabupa- 
ten Sumenep dengan maksud untuk 
menemukan fakta, untuk selanjutnya 
menemukan masalah serta meng- 
identifikasi masalah tersebut sehing-
ga pada akhirnya menuju pada 
penyelesaian masalah.
Lokasi penelitian ini di wilayah 
Kabupaten Pamekasan dan Kabupa- 
ten Sumenep. Di kabupaten Pame-
kasan ada 2 desa yaitu Desa Branta 
dan Desa Panglegur (Kecamatan 
Tlanakan), sedangkan di Kabupaten 
Sumenep yaitu Desa Pragaan Daya 
(Kecamatan Pragaan). Dipilihnya 
lokasi tersebut didasarkan pertim-
bangan realitas desa yang sebagian 
besar penduduknya bekerja sebagai 
pengemis. Pekerjaan sebagai 
pengemis akan diturunkan dari orang 
tua kepada anaknya sebagai suatu 
tradisi. 
Pemilihan informan berfokus 
pada para pekerja anak pada sektor 
jermal dalam hal ini adalah anak 
yang dijadikan pengemis, orang tua 
dan aparat desa dan tokoh ma- 
syarakat. Metode yang dipilih adalah 
model snowball sampling yakni 
menemukan informan dari ketera- 
ngan - keterangan yang diberikan 
oleh informan sebelumnya. 
Data primer  antara lain data 
tentang : (a) Peran para pihak/ 
aparat/stake holder  yang terkait 
dengan keberadaan pekerja anak 
sektor jermal. (b) Upaya penanganan 
eksploitasi anak pada sektor jermal 
yang selama ini dilakukan oleh 
pemerintah. Data Sekunder meliputi: 
(a) Dokumen peraturan perun-
dang-undangan dan peraturan daerah 
terkait ketenagakerjaan dan perlin- 
dungan hukum terhadap anak. (b) 
Dokumen - dokumen program 
perlindungan dan penanganan anak 
yang dimiliki oleh pemerintah 
daerah.
Adapun teknik pengumpulan data 
yang digunakan meliputi : Data 
primer menggunakan teknik pe- 
ngumpulan :wawancara (interview) 
dan dengan pemberian kuesioner 
kepada para pihak yang terkait. Data 
sekunder menggunakan teknik : 
Studi Pustaka Berbagai artikel, 
tulisan dalam majalah atau jurnal, 
hasil penelitian, buku-buku, dan 
situs-situs internet yang relevan akan 
dikaji dipadukan dan dijadikan 
sebagai kerangka teori dari penelitian 
ini. 
Data penelitian hukum empiris 
yang telah terkumpul dianalisis 
secara kualitatif, kemudian dituang-
kan dalam bentuk deskripsi yang 
menggambarkan tentang realisasi 
upaya penanganan eksploitasi anak 
dan pelaksanaan perlindungan 
hukum terhadap eksploitasi anak 
yang bekerja sebagai pengemis. Data  
penelitian hukum normatif  berupa 
bahan hukum yang berkaitan dengan 
pengaturan dan perlindungan pekerja 
anak yang telah disusun secara siste-
matis, kemudian diklasifikasi sesuai 
pokok bahasan. 
Hasil Penelitian dan Pembahsan 
Anak dan Hak-hak Anak
Dalam Pasal 1 ayat (2) UU 
Nomor 29 Tahun 1999 tentang Hak 
Asasi Manusia, dinyatakan: ”Kewa-
jiban dasar manusia adalah seperang-
kat  kewajiban yang apabila tidak 
dilaksanakan, tidak memungkinkan 
terlaksananya dan tegaknya Hak 
Asasi Manusia”. Sedangkan dalam 
Pasal 71 UUPA dinyatakan bahwa 
“Pemerintah wajib dan bertanggung 
jawab menghormati, melindungi, 
menegakkan, dan memajukan hak 
asasi manusia yang diatur dalam 
undang-undang ini, peraturan perun-
dang-undangan lain, dan hukum 
intenasional tentang  hak asasi manu-
sia yang diterima oleh pemerintah 
Republik Indonesia”. Dalam rangka 
mengatasi pengangguran yang di 
alami oleh masyarakat Indonesia 
adalah kewajiban dasar Pemerintah 
baik pusat maupun daerah. Pengatur-
an mengenai hak setiap warga negara 
untuk memperoleh pekerjaan  diatur 
sekilas dalam UU Nomor 13 Tahun 
2003 tentang Ketenagakerjaan, 
khususnya dalam Pasal 5, Pasal 31, 
Pasal 39 dan Pasal 41. Empat Pasal 
inilah yang secara eksplisit  menya-
takan adanya hak dari setiap tenaga 
kerja untuk memperoleh pekerjaan; 
dan kebijakan pemerintah dalam 
memperluas kesempatan kerja, serta 
pengawasan atas pelaksanaan kebija-
kan tersebut. 
Disamping itu kewajiban dan 
tanggung jawab negara dalam 
kaitannya dengan Perlindungan 
hukum terhadap eksploitasi pekerja 
anak jalanan,  tertuang dalam Pasal 
74 UU Nomor 23 Tahun 2002, me- 
nyatakan bahwa negara dan Peme- 
rintah bertanggung jawab menye-
diakan fasilitas dan aksebilitas bagi 
anak, terutama dalam menjamin 
pertumbuhan dan perkembangannya 
secara optimal dan terarah. Dalam 
rangka meningkatkan efektifitas 
penyelenggaraan perlindungan anak, 
maka negara membentuk Komisi 
Perlindungan Anak Indonesia yang 
independen. Adapun tugas komisi 
perlindungan anak berdasarkan Pasal 
26 UU Nomor 23 Tahun 2002 adalah 
sebagai berikut: (a) Melakukan 
sosialisasi seluruh ketentuan perun-
dang-undangan yang berkaitan 
dengan perlindungan anak, mengum-
pulkan data dan informasi, menerima 
pengaduan anak, mengumpulkan 
data dan informasi, menerima 
pengaduan masyarakat, melakukan 
penelaahan, pemantauan, evaluasi 
dan pengawasan terhadap penye-
lenggaraan perlindungan anak, (b) 
Memberikan laporan, saran, masu-
kan dan pertimbangan kepada Presi-
den dalam rangka perlindungan 
anak. 
Dalam UU Nomor 23 Tahun 2002 
tentang Perlindungan Anak, yang 
dimaksud anak adalah seseorang 
yang belum berusia 18 (delapan 
belas) tahun, termasuk anak yang 
masih dalam kandungan. Selanjut- 
nya, UU Nomor 23 Tahun 2002 
tentang Perlindungan Anak, yang 
dimaksud anak adalah seseorang 
yang belum berusia 18 (delapan 
belas) tahun, termasuk anak yang 
masih dalam kandungan. 
Hak-hak anak perlu mendapatkan 
perlindungan agar anak dapat berke-
sempatan seluas-luasnya untuk 
tumbuh dan berkembang  dengan 
wajar baik jasmani, rohani, dan 
sosial  sebagaimana  tertuang dalam 
Undang-undang  Nomor 4 Tahun 
1979 tentang Kesejahteraan Anak 
Pasal 2, Pasal 4, Pasal 5, Pasal 8 
sebagai berikut. Anak berhak atas 
kesejahteraan, perawatan, asuhan 
dan bimbingan berdasarkan kasih 
sayang baik dalam keluarganya 
maupun di dalam asuhan  khusus 
untuk tumbuh dan berkembang 
dengan wajar Pasal 2 ayat (1).UUPA 
Anak berhak atas pelayanan untuk 
mengembangkan kemampuan dan 
kehidupan sosialnya, sesuai dengan 
kebudayaan dan kepribadian bangsa, 
untuk menjadi warganegara yang 
baik dan berguna ( Pasal 2 ayat (2) 
anak yang tidak mempunyai orang 
tua berhak  memperoleh asuhan oleh 
negara  atau orang atau badan (Pasal 
4 ayat 1). Anak yang tidak mampu 
berhak untuk memperoleh bantuan 
agar  dalam lingkungan keluarganya 
dapat tumbuh dan berkembang 
dengan wajar ( Pasal 5 ayat 1). Ban-
tuan dan pelayanan, yang bertujuan 
mewujudkan kesejahteraan menjadi 
hak setiap anak tanpa membeda-be-
dakan jenis kelamin, agama, pendi-
rian politik, dan kedudukan sosial 
(Pasal 8).
Berkaitan dengan pekerja anak, 
Konvensi ILO 132 tahun 1989 telah 
menetapkan hak-hak pekerja anak 
sebagai berikut : (a) Mendapatkan 
upah yang sama dengan memperhati-
kan prinsip-prinsip upah untuk 
pekerjaan yang sama nilainya; (b) 
Memberikan pembatasan waktu 
yang ketat dalam melaksanakan 
pekerjaannya di tempat kerja untuk 
paling lama 4 jam kerja sehari, dan 
dilarang untuk melakukan kerja 
lembur; (c) Kepesertaan dalam 
program jaminan sosial dan program 
pemeliharaan kesehatan; (d) Pem-
berlakuan standard keselamatan dan 
kesehatan secara konsisten dan 
wajar.
Perlindungan Hukum Eksploitasi 
Pekerja Anak
Ungkapan pekerja anak menge-
sankan suatu kondisi di mana mereka 
terbelenggu dengan suatu jenis 
pekerjaan dalam kondisi yang sangat 
bervariatif. Pekerjaan itu mereka 
lakukan dalam suatu rangkaian 
panjang. Kegiatan yang berkelanju-
tan dan tidak tahu kapan berakhir- 
nya. Mungkin pada salah satu ujung-
nya pekerjaan itu akan bermanfaat 
dapat meningkatkan atau memperce-
pat perkembangan fisik, jiwa, sosial, 
dan moral mereka sebagai anak. 
Sementara ujungnya yang lainnya 
akan merampas dan merusak 
kehidupan mereka sebagai anak, 
istilahnya “destriktif dan eksploita- 
tif”. Pada kedua kutub inilah bera- 
gam bidang  pekerjaan dengan kegia-
tannya yang luas digeluti oleh peker-
ja anak (Depdiknas, 2001 : 8) . 
Menurut ILO (International 
Labour Organisation) yang dimak-
sud dengan pekerja anak adalah :
“ Children who lost their chid-
hood and future, prematurely 
leading adult lives, working long 
hours for low wages under condi-
tions damaging to their health 
and their physical and mental 
development”. 
Dalam definisi tersebut terkan- 
dung “ kata kunci” anak kehilangan 
masa anak dan masa depan (yang 
menjadi haknya), melakukan peker-
jaan orang dewasa, jam kerja 
panjang, gaji rendah, kondisi kerja 
yang membahayakan kesehatan dan 
perkembangan fisik dan mental. ILO 
membedakan antara pekerjaan 
ringan (light work) dengan pekerjaan 
berbahaya (hazardous work). Anak 
yang bekerja pada pekerjaan ringan 
diperbolehkan sedangkan anak yang 
bekerja yang berbahaya dilarang. 
Di Indonesia dapat diidentifikasi 
empat bentuk pekerjaan yang dilaku-
kan pekerja anak, yaitu : (a) Pekerja 
anak sebagai pembantu rumah 
tangga, (b) Pekerja anak sebagai 
buruh di pasar, (c) Pekerja anak di 
jalanan, anak-anak yang bekerja di 
persimpangan jalan, di atas bis kota, 
dan terminal-terminal dengan me- 
lakukan pekerjaan seperti mengemis, 
mengamen, asongan, penyemir 
sepatu, (d) Pekerja anak di laut, 
anak-anak yang bekerja di berbagai 
tempat penangkapan, penampungan, 
pelelangan dan pengolahan ikan 
(Depdiknas, 2001 : 11-13) .
Hukum pada dasarnya tidak lain 
adalah himpunan peraturan yang 
mengatur keseluruhan kegiatan 
kehidupan manusia yang disertai 
sanksi hukum bagi pelanggarannya 
(Mertokusumo, 2000 : 2) 
.Keberadaan hukum disini diharap-
kan dapat memberikan rasa aman 
dan ketertiban, karena berfungsi 
mengatur dan adanya sangsi yang 
diharapkan mampu memberikan efek 
jera.
Anak memerlukan perlindungan 
(protection), keperluan perlindungan 
bagi anak merupakan hal yang 
obyektif didasarkan pada keadaan 
raga (fisik) dan jiwa psikis). Raga 
atau badan anak kecil dan lemah. 
Jiwa anak rentan terhadap aneka pe- 
ngaruh. Di samping itu ada kenyata-
an bahwa anak sering menjadi 
korban dalam berbagai tindak 
pidana, misalnya penganiayaan, 
pemerkosaan, pembunuhan, dan 
lain-lain. 
Pendapat mengenai pengertian 
perlindungan anak diungkapkan oleh 
J.E Doek dan H.M.A. Drewes. 
Keduanya mengartikan hukum 
perlindungan anak sebagai : “ (1) 
dalam arti luas merupakan segala 
aturan hidup yang memberikan 
perlindungan kepada mereka yang 
belum dewasa dan memberi kemung- 
kinan bagi mereka untuk berkem-
bang, dan (2) dalam arti sempit 
sebagai perlindungan hukum yang 
terdapat dalam ketentuan hukum 
perdata, ketentuan hukum pidana, 
dan ketentuan hukum acara” (Boedi-
ono, 2008 : 32-33).
Berbicara mengenai perlindungan 
anak, setidaknya ada dua aspek yang 
terkait didalamnya. Aspek pertama 
yang berkaitan dengan kebijakan 
peraturan perundang-undangan yang 
mengatur mengenai perlindungan 
anak. Aspek kedua berkaitan dengan 
pelaksanaan dari kebijakan perun-
dang-undangan tersebut. Mengenai 
aspek pertama, sampai saat ini telah 
cukup perundang-undangan untuk 
mengatur hal-hak berkaitan dengan 
perlindu- ngan anak. Aspek kedua 
adalah apakah dengan telah tersedi-
anya berbagai perangkat perun-
dang-undangan tentang hak-hak 
anak tersebut telah dengan sendiri- 
nya usaha-usaha untuk mewujudkan 
hak-hak anak dan upaya pengha- 
pusan praktek-praktek pelanggaran 
hukum anak dan pengabaian terha-
dap hak anak sebagaimana yang 
dikehendaki dapat diakhiri (Wahyu-
di, 2002 : 1). 
Agar kepentingan manusia terma-
suk anak terlindungi, maka hukum 
harus dilaksanakan. Pelaksanaan 
hukum dapat berlangsung dalam 
keadaan normal dan damai, tetapi 
juga dapat terjadi pelanggaran 
hukum. Melalui penegakan hukum 
inilah hukum menjadi kenyataan, 
selanjutnya dalam penegakan hukum 
ada tiga unsur yang harus diperhati-
kan, yaitu kepastian hukum, keman-
faatan dan keadilan (Mertokusumo, 
2000 : 3). Perlu diakui bahwa efekti-
vitas perundang-undangan tidak 
hanya tergantung pada faktor hukum 
belaka. Faktor manusia yang menjadi 
penegaknya juga memainkan 
peranan yang penting.  Menurut 
Lawrence M Friedmen hukum 
bergantung pada 3 (tiga) hal, antara 
lain (Friedman, 1975 : 14) : (1) 
Sistem hukum (legal system) men-
cakup unsur-unsur materi hukum 
(legal substance), (2) struktur hukum 
beserta kelembagaannya (legal 
structure) dan (3) budaya hukum 
(legal culture).
Kata eksploitasi di dalam konven-
si-konvensi hak anak merupakan 
kata dalam arti negatif. Konvensi 
hak-hak anak melarang anak dieks- 
ploitasi (A Rachmad Boedino, 
2008:56). Pengertian eksploitasi 
menurut UU Nomor 21 tahun 2007 
Pasal 1 angka (7)  
adalah tindakan dengan atau 
persetujuan korban yang meliputi 
tetapi tidak terbatas pada pelacu-
ran, kerja atau pelayanan paksa, 
perbudakan atau praktek serupa 
perbudakan, penindasan, peme- 
rasan, pemanfaatan fisik, seksual, 
organ reproduksi, atau secara 
melawan hukum memindahkan 
atau menstransplantasi organ 
dan/atau jaringan tubuh atau 
memanfaatkan tenaga atau ke- 
mampuan seseorang oleh pihak 
lain untuk mendapatkan keuntu- 
ngan baik materiil maupun imma-
teriil.
Undang - undang Perlindungan 
Anak memberikan pengertian me- 
ngenai eksploitasi. Dalam penjelasan 
Pasal 3 ayat (1) huruf b Undang-Un-
dang Nomor 23 Tahun 2002 tentang 
Perlindungan Anak disebutkan : 
perlakuan eksploitasi, misalnya 
tindakan atau perbuatan memperalat, 
memanfaatkan, atau memeras anak 
untuk memperoleh keuntungan pri- 
badi, keluarga, atau golongan.
Pada hakekatnya anak tidak boleh 
bekerja karena waktu mereka sela- 
yaknya dimanfaatkan untuk belajar, 
bermain, bergembira, berada dalam 
mencapai cita-citanya sesuai dengan 
perkembangan fisik, psikologis 
intelektual dan sosialnya. Namun 
pada kenyataannya banyak anak- 
anak di bawah usia 18 tahun yang 
telah terlibat aktif dalam kegiatan 
ekonomi, menjadi pekerja anak 
antara lain di sektor industri dengan 
alasan tekanan ekonomi yang diala-
mi orang tuanya ataupun faktor 
lainnya (Syamsuddin, 1997: 1) 
Kenyataan menunjukkan bahwa 
masih banyak pekerja anak di dunia 
ini, terutama di negara-negara ber- 
kembang, dikarenakan upaya-upaya 
untuk mengatasi masalah pekerja 
anak pada sekitar satu abad terakhir 
ini berjalan sangat lambat dan alot. 
Hal ini tidak terlepas dari skeptisme 
serta beberapa argumentasi yang 
berkembang di masyarakat, antara 
lain ialah : (a). Pendidikan yang ada 
seringkali tidak sesuai dengan kebu-
tuhan anak-anak keluarga miskin dan 
bahkan menjauhkan mereka dari 
lingkungannya. (b). Anak diperlukan 
untuk memberikan kontribusi bagi 
kesejahteraan keluarga, khususnya 
bagi keluarga-keluarga miskin. (c). 
Pekerjaan anak diperlukan agar 
produk-produk industri tertentu 
memiliki daya saing yang lebih 
tinggi. (d) Undang-undang atau pera-
turan mengenai pekerja anak tidak 
mungkin untuk dilaksanakan meng-
ingat begitu banyak perusahaan yang 
memperkerjakan mereka. (e). Ang-
gapan bahwa pemerintah tidak sepa-
tutnya mencampuri keinginan orang 
tua terhadap apa yang dirasakan 
mereka paling bermanfaat bagi 
anak-anak mereka sendiri (Putranto, 
2000: 2).
Fenomena  anak-anak yang be- 
kerja di Indonesia saat ini cen- 
derung meningkat. Berdasarkan 
penelitian yang dilakukan oleh Kus-
nadi Rusmil yang menyinggung 
tentang sebab-sebab timbulnya 
pekerja anak, mengatakan bahwa 
anak-anak yang bekerja  dapat di 
bedakan menjadi 3 kategori (Rusmil, 
2000 : 25), yaitu : Pertama, 
anak-anak  yang bekerja membantu 
pekerjaan orang tua dan keluarganya 
seperti melaksanakan pekerjaan di 
rumah dan membantu bekerja di 
kebun pada musim-musim tertentu, 
kelompok ini disebut Child worker 
dan biasanya masih memberi kesem-
patan kepada anak untuk belajar dan 
bermain meskipun tidak leluasa. 
Kedua, anak-anak yang bekerja di 
pabrik atau perusahaan, perkebunan 
atau tempat lain milik perusahaan 
untuk membantu  membiayai kebutu-
han keluarga  atau bahkan menjadi 
sumber  pendapatan keluarga, anak- 
anak ini disebut Child Labour dan 
kebanyakan sudah tidak memberikan 
waktu untuk bermain bahkan berse-
kolah karena jadwal kerja terlalu 
padat dibawah peraturan perusahaan. 
Ketiga,  anak yang bekerja di jalan- 
jalan menjadi pengemis, pengamen, 
pemulung, pengasong dan lain-lain 
dimana dalam hal ini anak tidak 
berada dalam hubungan formal 
pengusaha – pekerja. Kelompok ini 
secara sosiologis dikenal sebagai 
anak jalanan.
Anak-anak pada kelompok ketiga 
harus mendapat perhatian yang lebih 
khusus lagi karena mereka hidup 
bebas dijalan sehingga pengaruh 
lingkungan sosial yang tidak baik 
akan berpengaruh terhadap perkem-
bangan mental, fisik, sosial bahkan 
masa depan. Anak yang bekerja pada 
sektor jermal yang dalam hal ini 
adalah sebagai pengemis secara 
psikologis mereka mendapatkan 
pendidikan dari orang tua untuk tidak 
perlu bekerja keras dan cukup meng-
harapkan sedekah dari orang lain. 
Disini anak akan mendidik anak 
malas dan cukup mengharap belas 
kasihan orang lain, karena dalam 
konteks masyarakat Pragaan Daya, 
Kecamatan Pragaan, Kabuapaten 
Sumenep  “lebih baik menjadi 
pengemis dari pada menjadi pencu-
ri”. Dalam pemahaman masyarakat 
mencuri itu haram sedangkan 
mengemis halal. Dan karena 
mengemis merupakan tradisi maka 
hal tersebut harus diturunkan pada 
anaknya. Penelitian yang sama 
dilakukan oleh Ali Al Humaidy (Hu-
maidy, 2003 : viii), hasil penelitian 
menunjukkan bahwa asal mula prak-
tek mengemis di Pragaan Daya sudah 
berlangsung sejak pra kemerdekaan 
(1930 – 1940an) hingga sekarang. 
Bertahannya budaya mengemis 
karena praktek ini sudah berlangsung 
sejak lama dari generasi ke gene- 
rasi/turun temurun, yang disosialisa-
ikan melalui kehidupan keluarga dan 
kehidupan masyarakat. Hasil peneli-
tian tersebut juga menggambarkan 
bahwa meski benar kemiskinan 
ekonomilah yang mendorong orang 
terjun ke dunia pengemis, tetapi pada 
akhirnya ekonomi  bukan menjadi 
faktor yang menentukan apakah 
seseorang akan selamanya menekuni 
profesi sebagai pengemis. Lebih 
lanjut ia mengungkapkan, ketika 
para pengemis itu menjadi kaya 
(tidak lagi dalam kesulitan ekonomi), 
para pengemis itu tetap saja menjala-
ni profesinya. Mereka ternyata justru 
menikmati profesi tersebut karena 
dalam banyak hal bisa mendatangkan 
uang yang lebih banyak dibanding-
kan dengan usaha yang sebelum 
mereka tekuni seperti berdagang atau 
mencari kayu bakar. Artinya persoa-
lan mental dan moral yang menentu-
kan apakah sesorang tetap bertahan 
dengan profesi sebagai pengemis 
atau tidak. Data yang didapat dari 
Dinsos Kabupaten Sumenep bahwa 
sebanyak 91 orang warga di 
Peragaan Daya adalah sebagai 
pengemis. Dimana sebagian besar 
mereka mengajak anaknya untuk ikut 
mengemis.
Sementara di Kabupaten Pame-
kasan terdapat tiga desa di Keca-
matan Tlanakan yang warganya 
banyak menjadi pengemis, yaitu di 
Desa Panglegur, Desa Larangan 
Tokol dan desa Brantah Tenggi. 
Secara keseluruhan jumlah pengemis 
di tiga desa desa tersebut adalah 174 
orang. 
Memang data yang didapat dari 
Dinsosnakertrans kabupaten Pame-
kasan tidak terlihat jumlah pekerja 
anak, namun hampir sebagaian besar 
dari para pengemis yang memiliki 
anak akan mengajak anaknya untuk 
melakukan pengemisan pula. Bahkan 
bagi pengemis yang tidak memiliki 
anak,maka mereka akan meminjam 
atau menyewa anak tetangga nya 
untuk ikut mengemis. Mengajak 
anak untuk mengemis dilakukan agar 
masyarakat akan merasa iba dan 
mendorong untuk memberikan uang.
Selama ini anak yang diajak 
mengemis oleh orang tuanya adalah 
anak yang usia balita dan sampai usia 
12 tahun. Saat menginjak usia remaja 
biasanya anak-anak mulai malu dan 
ada beberapa yang kemudian yang 
berhenti mengemis, namun ada pula 
yang masih terus mengemis bahkan 
sampai mereka menikah.
Mengemis dilakukan setiap hari 
oleh anak-anak karenanya sebagian 
besar mereka tidak bersekolah, 
hanya beberapa anak saja yang 
mengikuti kegiatan pendidikan 
agama atau madrasah di sore hari di 
pesantren. Namun kegiatan menge- 
mis ini tidak hanya dilakukan di 
Pamekasan saja, karena ada juga 
yang melakukan kegiatan mengemis 
di daerah lain seperti di Surabaya, 
Jakarta bahkan ke Kalimantan. 
Kegiatan mengemis di luar kota ini 
dilakukan secara terkoordinir. Jika 
melakukan kegiatan mengemis di 
luar Pamekasan, maka dapat dipasti-
kan anak-anak yang ikut mengemis 
tidak akan mendapat pendidikan 
formal maupun pendididkan agama.
Menjadi pengemis bagi warga di 
tiga desa tersebut merupakan peker-
jaan. Ini terjadi karena kondisi 
geografisnya kering dan tandus, 
mereka tidak memiliki tanah gara-
pan, tidak berpendidikan dan tidak 
memiliki keahlian/ketrampilan khu- 
sus. Dari bekerja sebagi pengemis 
penghasilan mereka perharinya 
adalah Rp. 50.000, tetapi pada hari 
jumat mereka akan mendapat lebih 
dari itu. Di karenakan mereka meng-
inginkan mendapat hasil yang lebih 
banyak, maka para orang tua  akan 
mengajak anaknya untuk mendapat-
kan penghasilan yang lebih banyak. 
Selama  ini orang tua maupun anak 
tidak memahami bahwa anak tidak 
boleh diajak bekerja sebagai 
pengemis. Sedangkan alasan orang 
tua mengikutsertakan anak nya untuk 
mengemis juga adalah karena bagi 
orang tua yang penting anak tetap 
dalam  pengawasan nya dan dapat 
menghasilkan uang.
Realitas tersebut diatas tentunya 
sangat bertentangan dengan UU 
Nomor 23 Tahun 2002 tentang 
Perlindungan Anak, dimana seharus-
nya anak memiliki hak untuk 
bermain, mendapat perlindungan 
dari orang tuanya dan mendapat 
pendidikan. Disini anak banyak yang 
kehilangan masa kanak-kananknya 
dan justru telah dieksploitasi oleh 
orang tuanya atau orang lain untuk 
mendapatkan uang.
Terkait upaya yang telah dilaku-
kan pemerintah daerah yang dalam 
hal ini Dinsosnakertrans adalah telah 
melakukan berbagai kegiatan pem-
berian bantuan berupa hewan ternak 
sembako maupun uang. Namun 
semuanya dianggap tidak berhasil 
karena seperti hewan ternak setelah 
diberikan pada pengemis, maka 
keesokan harinya akan dijual. 
Menurut Budi setiawan (Dinsos-
nakertrans Kabupaten Pamekasan) 
mengemis disini sudah merupakan 
pekerjaan dan mereka sudah memili-
ki mental peminta jadi kegiatan 
apapun yang dilakukan untuk men-
gentaskan mereka sangatlah sulit. 
Saat ini Dinsosnakertrans mencoba 
untuk memutus mata rantai mengem-
is dengan bekerja sama dengan 
kepala desa dan kyai di desa tersebut 
untuk memberikan informasi agar 
anak-anak para pengemis ini tidak 
diajak untuk bekerja sebagai 
pengemis dan mereka dapat dipon-
dokkan di pesantren di dekat desa 
dengan tanpa dipungut biaya. Jadi 
disini Dinsosnakertrans yang akan 
menanggung biaya yang dibutuhkan 
anak pengemis selama berada di 
pondok pesantren. Harapannya 
dengan anak tersebut mendapat 
pendidikan agama yang baik mini-
mal anak akan tahun bahwa dalam 
Islam memberi adalah lebih baik 
daripada meminta. Sehingga anak 
pengemis ini tidak akan meneruskan 
pekerjaan orang tuanya lagi. 
Pelibatan Community Based Orga-
nization (Organisasi Berbasis Mas-
yarakat) Sebagai Implementasi 
Pendekatan Partisipatif
Pemberdayaan masyarakat adalah 
isu sentral dalam pembangunan ma- 
syarakat. Pemberdayaan pada hake- 
katnya mencakup dua aspek, yaitu to 
give or authority to and to give abili-
ty to or anable. Dalam pengertian 
pertama, pemberdayaan memiliki 
makna memberi kekuasaan, menga- 
lihkan kekuatan dan mendelegasikan 
otoritas ke pihak lain. Pengertian 
kedua, pemberdayaan diartikan 
sebagai upaya untuk memberi 
kemampuan atau keberdayaan. 
Dalam literatur bahwa pember-
dayaan memberikan tekanan pada 
otonomi pengambilan keputusan dari 
suatu kelompok masyarakat. Penera-
pan aspek demokrasi dan partisipasi 
dengan titik fokus pada lokalitas 
akan menjadi landasan bagi upaya 
penguatan potensi lokal. Pada titik 
inilah, maka pemberdayaan ma- 
syarakat juga difokuskan pada 
penguatan individu anggota ma- 
syarakat beserta pranata-pranatanya.
Dalam rangka pemberdayaan 
masyarakat, ada beberapa hal yang 
perlu dilakukan: pertama, mening-
katkan kesadaran kritis atas posisi 
masyarakat dalam struktur sosial 
politik. Kedua, kesadaran kritis yang 
muncul diharapkan membuat ma- 
syarakat mampu menyususn argu-
mentasi terhadap berbagai macam 
eksploitasi serta sekaligus membuat 
pemutusan terhadap hal tersebut. 
Ketiga, peningkatan kapasitas ma- 
syarakat. Keempat, pemberdayaan 
juga perlu dikaitkan dengan pemba- 
ngunan sosial budaya masyarakat. 
Nilai-nilai yang ada pada tradisi 
budaya masyarakat lokal seperti 
gotong royong dan arisan dapat 
dipandang sebagai modal sosial 
(Social Capital) dalam mewujudkan 
kemajuan pembangunan masyarakat 
(Suparjan dan Suyatno, 2003: 44). 
Bertitik tolak pada uraian diatas, 
maka konsep pemberdayaan sebe-
narnya merupakan proses belajar 
yang menekankan orientasi pada 
proses pelibatan (partisipasi masya- 
rakat). Dengan partisipasi di harap-
kan kapasitas masyarakat untuk 
mengembangkan diri dapat mening-
kat yakni kemampuan untuk melaku-
kan identifikasi kebutuhan, identifi-
kasi sumber daya, dan kemampuan 
untuk memanfaatkan peluang yang 
ada.
Pelibatan masyarakat dalam pem-
bangunan pada dasarnya harus dimu-
lai dari bawah yaitu melalui forum 
warga baik yang berbasis administra-
tif  seperti forum RT, RW, rembug 
desa maupun forum-forum yang 
berhasil pada kelembagaan dan 
komunitas (Community Based Orga-
nization/CBO) seperti kelompok 
pengajian, kelompok yasinan/tahli- 
lan, kelompok petani, peternak, pe- 
dagangdan sebagainya (Suparjan dan 
Suyatno, 2003:48). Upaya ini dilaku-
kan dengan memanfaatkan forum-fo-
rum tersebut tidak hanya sebagai 
wahana untuk melakukan sosialisasi, 
pengajian ataupun arisan namun juga 
dapat dimanfaatkan untuk membi- 
carakan berbagai macam isu yang 
sedang terjadi dalam kehidupan ma- 
syarakat seperti halnya isu perdaga- 
ngan perempuan dan anak.
Mekanisme seperti tersebut diatas 
pada akhirnya akan membiasakan 
masyarakat untuk selalu membicara-
kan kepentingan bersama. Institusi 
pada level bawah tersebut harus 
ditempatkan sebagai basis perenca-
naan pembangunan dari bawah. 
Melalui forum-forum seperti ini, 
warga masyarakat dapat merumus-
kan aspirasi pembangunan yang 
kemudian dibawa ke Badan Per- 
wakilan Desa sebagai lembaga legis-
latif di tingkat desa lalu ke tingkat 
kecamatan hingga ke Kabupaten 
(Suparjan dan Hendri Suyatno, 2003: 
49). 
Disamping menjadi basis peren-
canaan, forum-forum tersebut dapat 
juga menjadi salah satu dari agent of 
change untuk melakukan perubahan 
dalam masyarakat. Caranya adalah 
dengan membentuk kader-kader 
lokal yang dapat menjadi media 
untuk menyampaikan pesan-pesan 
pembangunan. 
Selanjutnya proses pemberdayaan 
keluarga dilakukan dengan berbasis 
pada partisipasi masyarakat dengan 
melibatkan community based organi-
zation yakni memanfaatkan organi-
sasi berbasis komunitas seperti 
pondok pesantren, forum pengajian, 
karang taruna atau yang lain sesuai 
dengan kondisi di daerah penelitian. 
Untuk konteks sosial budaya 
Madura, pelibatan pondok pesantren 
dan forum pengajian serta forum-fo-
rum lainnya sangat tepat karena ma- 
syarakat Madura memiliki keterika-
tan yang kuat pada kiai dan agama 
Islam sehingga organisasi yang 
sudah mengakar ini diharapkan dapat 
memberikan sosialisasi tentang 
pencegahan ekploitasi anak yang 
dipekerjakan pada sektor jermal.
Konteks pemberdayaan masya- 
rakat disini adalah memberdayakan 
masyarakat secara pemikiran dan 
pemahaman mereka serta memberi-
kan peran aktif pada masyarakat 
untuk bersama-sama dengat pihak 
terkait yakni aparat pemerintah 
melakukan upaya pencegahan 
ekploitasi anak pada sektor jermal di 
Madura.
Dinsosnakertrans kabupaten 
Pamekasan telah memulai dengan 
bekerja sama dengan para kyai dan 
kepala desa agar pengemis mau 
meninggalkan anaknya di pesantren. 
Harapannya dengan tinggal di 
pesantren anak tidak akan diajak 
untuk bekerja sebagai pengemis dan 
mereka akan mendapat pendidikan 
serta lingkungan yang layak. Semen-
tara terkait pemberdayaan keluarga 
pihak Dinsosnakertrans juga melaku-
kan pendidikan ketrampilan dan 
pemberian alat-alat penunjang ke- 
trampilan serta pendampingan yang 
dilakuakn secara lebih efektif oleh 
KTSK yang ada di masing-masing 
kecamatan.
Simpulan
Selama ini anak yang menjadi 
pengemis dikarenakan ajakan orang 
tua. Alasan orang tua untuk menga-
jak anaknya menjadi pengemis 
adalah agar mendapatkan uang lebih 
banyak karena keberadaan anak- 
anak akan menimbulkan rasa iba 
bagi orang yang akan memberi. Data 
yang ada di dua Kabupaten tersebut 
tidak dapat menunjukkan jumlah 
kongkrit anak yang bekerja sebagai 
pengemis. Hal ini terkait dengan 
program yang selama ini diberikan 
oleh pemerintah daerah sasarannya 
adalah pada orang tua. Seperti 
program peningkakan ketrampilan 
dan pemberian bantuan. Untuk anak 
hanya berupa sosialisasi kepada 
orang tua untuk tidak mengajak 
bekerja anak dan meminta anak 
untuk menempuh pendidikan/berse-
kolah.
Perlindungan hukum yang diberi-
kan kepada anak yang bekerja 
sebagai pengemis masih belum opti-
mal karena selama ini program yang 
ada masih berorientasi pada pening-
katan ekonomi orang tua. Namun 
harapan pemerintah daerah dengan 
peningkatan kapasitas ekonomi kelu-
arga akan dapat memutus mata rantai 
pengemisan, yang berarti anak tidak 
akan diajak bekerja oleh orang 
tuanya karena konsep pemberdayaan 
keluarga dilakukan dengan konsep 
community based organization, 
mengikutsertakan peran kyai dan 
pesantren sebagai pihak yang 
berpengaruh di masyarakat.
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